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P-ROCEEDI-NGS
6:42 p. m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlenmen. This is a public nmeeting of the Zoning
Comm ssion of the District of Colunbia for Monday, is
it Monday, is it Monday, Mnday, Monday, My 8th,
2006. This is not a way to start of f not know ng what
day it is.

My name is Carol Mtten and joining me
this evening are Vice Chairman Anthony Hood and
Comm ssi oners M chael Turnbull, John Parsons and G eg
Jeffries.

Copi es of today's agenda are available to
you in the wall bin near the door.

|"d just like to rem nd everybody that we
don't any public testinony at our neetings unless we
specifically ask someone to conme forward to testify.

I'd also like to advise you that the
proceeding is being recorded by the court report and
is al so being webcast live. So, we ask youto refrain
from maki ng any di sruptive noi ses during the neeting.

And to that end, |1'd ask you to turn off
all beepers and cell phones at this tine.

So, | did-- in case not everybody got the

word, we revised our agenda and the one that's
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avai |l abl e near the door reflects that revision.

W will not be taking up the inclusionary
zoni ng case tonight. That's been put on for a speci al
public nmeeting for Thursday, May 18th and starting the
same time 6:30. So, 6:00. Sorry. Six o'clock

So, Ms. Schellin, did you have any
prelimnary matters before we proceed?

M5. SCHELLIN: No, mm'am

CHAI RPERSON M TTEN: Ckay. Then the first
itemis the nonthly status report by the Ofice of
Pl anni ng.

IVB. STEI NGASSER: Madam Chai r,
Comm ssioners, the Status Report's in front of you at
t he desk. |"'m avail abl e for questions. | have no
real updat es.

CHAI RPERSON M TTEN:. | was just noting a
m nute ago for M. Parsons benefit that the open space
text anmendnent is on there. So, that's great.

MS. STEINGASSER It has been returned.
Yes.

CHAI RPERSON M TTEN. Good and did we get
the canpus plan rewite up here? Text?

MS. STEI NGASSER Oh, no. No, nma'am

CHAI RPERSON M TTEN: Ckay. I"d like to

have that. Just so we remnd ourselves that we
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conm tted to that.

Anybody have any questions on the status
report? Al right. Then we're ready to nove --

VI CE CHAI RVAN HOOD: Madam Chair, | just
wanted to ask --

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RVAN HOOD: -- looking at this
qui ckly. Ms. Steingasser, | notice here we have an
extension. It says first stage on the -- I'msorry.
1660 Rhode Island Avenue. | think this is page four

and we have an extension for stage one only on -- |
guess it was extended to Decenber 1st, 2005. Do you
know where we are on that or have we --

MS. STEI NGASSER: It came before the
Comm ssion and the Commi ssion set it down for a stage
one hearing and asked themto cone back in six nonths
and | believe --

VI CE CHAI RVAN HOOD:  Ckay.

MS. STEI NGASSER: -- having tal ked to the
attorney they will be com ng back in the next nonth.

VI CE CHAI RVAN HOOD: Ckay. Thank you.

CHAI RPERSON M TTEN: Al right. Thank
you. So, the first item under hearing action is
Zoning Conmi ssion Case Nunber 06-15 which is a

consol i dat ed PUD and rel at ed map amendnent request for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2001 New York Avenue, N. E.

MR. COCHRAN. Good eveni ng, Madam Chair
and Menbers of the Conmi ssion. For the record, ny
name is Steven Cochran, Ofice of Planning.

The O fice of Pl anni ng recommends t hat t he
Zoni ng Conmi ssion set down Case Nunber 06-15 for a
public hearing. The application by Abdo New York LLC
for consolidated review and approval of a m xed use
PUD and associated nmap anendnment from CML to C3C
presents a chal | engi ng but achi evabl e opportunity for
the revitalization of the New York Avenue corridor and
a substantial portion of Ward 5.

The site is roughly 15 acres near the
northeastern gateway to the District. It occupies
nost of the triangle bounded by New York and Montana
Avenues and Bl adensbur g Road.

Al but two properties which are right at
t he corner of New York and Bl adensburg are i ncl uded in
the application. The |l ocation is about a ml|e west of
Fort Lincoln and a mle and a half east of the New
York Avenue Metro. The National Arboretumis about a
guarter of a mle away to the east.

The siteis currently occupi ed by a nunber
of lowdensity auto-related uses and m scell aneous

uses such as a kitchen supply shop, a drinking
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establ i shnent and an adult entertainnent venue that
was recently shut down because of dangerous and
illegal activities.

It is at the first stop light that one
encounters when entering the District fromNew York or
the northeast corridor or from Annapolis and the
eastern shore.

What the applicant is proposing is to
redevel op this property into a m xed use devel opnent
that in OPs opinion would befit the entrance to a
great city. The applicant requests approval to
construct an entirely new m xed-use nei ghborhood with
approxi mately 145,000 square feet of destination and
nei ghbor hood serving retail and 3.3 mllion square
feet of residential space. There would be eight
residential towers ranging from 110 feet on Montana
Avenue to 130 feet on New York Avenue. They woul d
contain between 3,000 and 4,000 residential units.

Ei ght percent of the wunits would be
reserved for househol ds maki ng no nore t han 80 percent
of the area nedian incone. Note that this 8 percent
conmmitnent is different than what was contained in the
applicant's filing.

OP has continued discussions with the

applicant and has received witten confirmation that
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the applicant iswillingto provide the full 8 percent
rather than limting the anmount to 250,000 square
feet. The applicant has al so enphasized that this
proffer is based on receiving approval for the anount
of square footage, zoning and heights shown in the
appl i cation.

Because the site's current zoni ng
prohibits residential developnment and in order to
achi eve the hei ght the applicant believes is needed to
provi de an unusually |arge amount of open space and
| ow inpact devel opnent design, the applicant is
requesting that C3C zoni ng be associ ated with t he PUD

The three residential towers on New York
Avenue woul d be atop retail bases. The space at the
corner of New York and Montana Avenue is reserved for
a 65, 000 square foot grocery store. There would be an
addi tional 78,000 square feet of retail space geared
towards shops such as a large bookseller, a
cof f eehouse, a beauty parlor and a dry cl eaners.

Shoppers would access the space via a
service road that the applicant would build on their
own property parallel to New York Avenue. There would
be short-term parking on that service road.

The devel opnent would ring a 3.5 acre park

in the center and within the central park would be a
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40, 000 square foot health club with a sw mm ng pool
and underground basketball court and a day-care
center.

Wth the exception of the short-term
parking on the service road, all the parking and
| oadi ng would be either from Montana Avenue or from
Bl adensburg Road. Residential parking would be
provi ded at about a 1.1 space to a unit. There would
al so be 597 spaces for retail uses and 23 spaces for
t he recreational uses.

The project would be set back from the
property line on each of the streets to allow for the
servi ce road on New York Avenue and a wi de si dewal k on
New York Avenue and to permt the construction of the
| ow i npact devel opnent stormwater filtration strips
on Bl adensburg Road or Mntana Avenue.

The 3.5 acre park would also serve to
retain stormwater.

OP's prelimnary report goes into nore
details on individual elenments of the proposed
proj ect .

Toni ght, rather than repeating that, I'd
like to focus on the application's consistency with
t he conprehensive plan and the PUD criteria.

The project is generally consistent with
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the objectives of a PUD to permt flexibility of
devel opnent in return for the provision of superior
public benefits in proportion to the flexibility
requested provided the PUD process is not used to
circunvent the intent and purposes of the Zoning
Regul ation or results in an action inconsistent with
t he Conprehensive Pl an. The PUD nust al so advance and
protect the public's health, safety, welfare and
convenience. |If there is an adverse inpact, it nust
be mti gat ed.

Wth respect to the generalized | and use
map of t he Conprehensive Plan, the map shows t hat area
as being suitable for i ndustri al, t echni cal ,
production, distribution and repair uses. However, OP
believes the application is consistent with witten
el enents of the Conprehensive Plan w th planning
efforts that post-date the Conprehensive Plan and
because the conpl eted project that the applicant has
applied for would bring many benefits to the District
and its residents.

It's consistent and it would further
several major themes of the Conprehensive Plan. For
i nstance, stabilizing and inproving the District's
nei ghbor hoods. The proposed devel opnent woul d add

over 3,000 residents to a part of the District that
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has seen little residential devel opnent in the |l ast 30
years.

The retail aspect of the devel opnent woul d
contribute to the revitalization of the New York
Avenue devel opnment opportunity areathat is identified
in the Conprehensive Plan. The project would add a
grocery store and ot her retail for nei ghborhoods where
the nearest major groceries or significant retail
concentrations are approximtely a mle away.

The newresi dents, good and servi ces woul d
hel p stabilize the Arboretumand Trinidad and vy City
nei ghbor hoods. 1t would be particularly beneficial to
the adjacent Ivy Gty neighborhood in which the
District has the Home Again Home Ownership Initiative
under way.

Anot her maj or theme would be increasing
the quantity and quality of enploynent opportunities
in the District. The 175,000 square feet of retai
and leisure time space will generate significantly
nor e j obs than woul d be el i m nated by t he devel opnent .

The over 3.3 mllion gross square feet of
residential space would al so contri bute spinoff jobs.
The job would add tenporary construction enploynment
opportunities.

Wth respect to the theme of respecting
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and i nprovi ng the physical character of the District,
the site is now unkenpt and under-utilized. The
project would dramatically inprove the appearance of
this site. It would create approxi mately 2.8 acres of
perneable surfaces on a site that now has none
reaf firm ng and strengthening the District's role as
t he econom ¢ hub of the National Capital Region.

According to the applicant, the property
now gener ates | ess than, excuse nme, | ess than $300, 000
per year in property taxes. OP estinmates that over a
ten-year period, the conbination of property, sales
tax, inconme tax for residents and retail workers
living inthe District and the recordation tax on the
3,000 condom niuns would be over $11 nillion per
years. That's just an estinmate.

Regionally, the large grocery and other
stores woul d provi de a conveni ent shoppi ng center for
evening comuters and the generous anenities nmay
entice sone of this comuters to actually becone
District residents.

Pronmoti ng enhanced public safety, the
applicant includes active retail and new residenti al
units that will inprove the streetscape and safety in
this area. The devel opnent woul d put approximtely

4,000 residents and additional retail users into the
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area and finally with respect to those mjor thenes,
provi di ng for diversity and overal | soci al
responsi bilities.

In conbination with the C3C zoning, 8
percent of the residential gross square footage would
be devoted to noderate incone housing for a 20-year
period renewable if an owner sells before that tine
period is over. At over 250,000 square feet, this
woul d be a large anount of market -- excuse nme, of
wor k-force housing to be provided by a private PUD.

El ement s and pol i ci es of t he Conprehensi ve
Plan with which the project would not appear to be
i nconsi stent. The Conp Pl an al so i ncl udes a nunber of
specific elenents relevant to this application
including ones related to economc devel opnent,
housi ng, transportation and |and use. The rel evant
policies include those that encourage the attraction
of new residents, the protection of stabl e
nei ghbor hoods, the mninum zation of devel opnment
i npact on the physical character of a community and
the retention of an adequate anmount of viable
industrially zoned land in the District.

Wth respect to industrially zoned | and,
there are policies in the Conprehensive Plan that

woul d support the retention of industrial or
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commercial uses on this site. There are, however,
even nore policies that support the devel opnent of
dense housing at this site that would not disrupt
exi sting nei ghborhoods.

These are cited and quoted in the OP
report. So, |I will give just highlights now.

The econom ¢ devel oprment el enent clearly
supports job devel opnent at targeted areas outside of
downtown. The project is |ocated within the New York
Avenue corridor devel opment opportunity area. The
approxi mately 145,000 net square feet of retail space
woul d bring nore permanent enpl oynment to the area t han
woul d be elimnated by the project.

The housi ng el ement cont ai ns policies that
support the construction of housing on the site such
as the applicants. Particularly, in conbination with
a substantial conponent of affordable housing. For
i nstance, Section 303.3E says encourage housing on
suitably | ocated public or private properties that are
vacant, surplus, under-utilized or unused wth
parti cul ar enphasi s upon t he needs of | ow and noderate
i ncome residents. 303.3D states provide zoning
incentives as appropriate to devel opers prepared to
build low and noderate incone housing such as

permtting additional densities in exchange for
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incorporating |ow and noderate inconme housing and
devel opnent projects and tie visions of housing into
|arge scale commercial developnents where zoning
benefits are sought.

The applicant has proffered 8 percent,
over 250,000 square feet of affordable housing at 80
percent of the AM. This would not be possible
wi t hout the rezoning associated with the PUD

Wthin the regional context of the
envi ronnent al protection elenment's enphasis on
i mproving regional air quality through the clustering
of developnment within the District, the |ocation
of fers an unusual opportunity to develop within the
District 3,000 to 4,000 residential units that would
ot herwi se probably have been built in the suburbs with
shuttl e buses being provided to Metro and an esti nat ed
20 percent of peak hour trips being nmade by public
transportation and with all services needed for day-
to-day living likely to be located on-site. The
devel opnment woul d pronote | and-use patterns and | ead
to trip reductions that would decrease autonobile
dependence and assist with the protection of air
quality.

On a regional basis, again, the |location

of this high-density residential devel opment within
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the District woul d have a positive i mpact on conmuti ng
patterns and transit usage and, therefore, on future
air quality. The proposal would also assist wth
wat er quality protection efforts. It would create 2.8
acres of perneable surfaces and LID stormwater
catchnents where now there are only inpervious
surf aces.

The pr oj ect woul d ful fill t he
transportation el ements policies in support of denser
housi ng and m xed-use devel opnent especially at a
strategic location near a nmmjor entrance to the
District.

Al though it is one mle from a Mtro
station, the size of the m xed-use project and its
strategic location on the mmjor arterial at the
District's northeastern gateway will in and of itself
hel p to econom ze transportation services by providing
enough ridership to justify increased services on
lines already connecting to Metro rail, to downtown
and to the H Street Corridor.

The applicant has proffered to provide
regul ar shuttle service to and fromthe Rhode Island
Avenue Metro which is about a mle away until WVATA
adjusts bus service routes to serve the new

devel opnent .
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In OP's opinion, the proposed project
woul d support the Iland-use elenment particularly
Sections 1100 and 1100.2 by contributing to the
i nsurance of a broad range of residential nei ghborhood
options in this part of Ward 5. Ranging from qui et,
| ow-density park Iike nei ghborhoods such Arboretumto
active high-density m xed-use urban nei ghborhoods.

The proposed devel opment woul d rei nforce
the residential uses inthe nearby Arboretum Trinidad
and lvy City neighborhoods by providing the |arge
anount of neighborhood serving retail or md-box
retail where there is now none.

The Arboretumand New York PUDis also in
conformance with many of the Ward 5 el enents poli ci es,
obj ectives and action statenents. These include the
econoni ¢ devel oprrent obj ecti ve of enhanci ng commer ci al
concentrations in order to provide a broad range of
goods and services to the ward and the objectives for
housi ng such as to stinmulate the production of new
housing in Fort Lincoln and rehabilitate and inprove
housing in areas such as Ivy City. The project lies
m dway between Fort Lincoln and Ivy City. OP believes
the project would help to stimulate new construction
and/or rehabilitation in both of these nei ghborhoods.

Finally, the superior project design would
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advance Ward 5 objectives in 1619 and 1620 that cal

for enhancing this inportant entrance-way into the
city, addressing the lack of basic anenities in lvy
City, Trinidad and Necki ngton and strengthening the
vi sual character of commercial -- and corridors that
serve ward nei ghbor hoods.

Let's ook at the relationship to other
policies and plans in addition to the Conp Pl an.

First, we have t he Nei ghborhood C uster 23
Strat egi ¢ Nei ghborhood Action Plan. The District has
devel oped a nunber of strategic nei ghborhood action
pl ans which are called SNAPs nore easily. That were
devel oped -- these were devel oped between 2001 and
2003. The proposed site is in Neighborhood C uster
Nunber 23. This cluster includes the applicant's site
and the surroundi ng nei ghbor hoods.

Full Cluster 23 is afollowup to the SNAP
plan. The District Comm ssion to Devel opnent Econom ¢
Study leading to what is called the northeast gateway
revitalization strategy. This is in draft form

The gateway strategy identifies the New
York, Bladensburg, Mntana triangle as a ngjor
devel opnent opportunity. The market econom c section
of that report projects that as of 2009 even w t hout

the proposed New York Arboretum devel opnent, there
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will be a gap of just under 150, 000 square feet of net
new retail space for eating, drinking, retail
entertai nment and personal services within cluster 23.

The study also found that there is a
current oversupply of 40,000 square feet of auto-
rel ated uses and identified the plethora of used car
and ot her auto-related uses on the triangle and al ong
Bl adensburg Road as a major source of comunity
conplaints. In addition, the study identified a | ack
of decent affordabl e housing as a serious problem

The Gateway Strategies Redevel opnent
Qpportunity Area Section indicates that there is an
opportunity for the conprehensive redevel opnent of the
triangle generally bound by New York Avenue
Bl adensburg Road and Montana Avenue as the site for
100, 000 plus square foot destination retail center
pl us other uses. The square footage of the gap
identified by the strategy for retail services, et
cetera is approxinately the sane as the anmount of the
net retail square footage that the applicant is
actual Iy proposing.

The only other new retail devel opnments
pl aned within cluster 23 are in the Fort Lincoln and
New Town Center. These include big-box and m d-box

uses such as Costco, Target and a discount grocery
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store such as Shoppers Food Warehouse. These woul d be
approximately a nmle and a half from the proposed
proj ect .

In filling the existing gap in retail
servi ces and addi ng 3,000 to 4, 000 new housing unit at
New York Arboretum alone, the applicant's proposed
devel opnment would well serve both existing and
proposed newresi denti al devel opnent wi t hout conpeting
wi th new devel opnent pl anned el sewhere.

The District has recently conpleted a
draft of an industrial |and use policy. Page 104 of
that policy states that the triangular site, that site

being the triangle that the applicant is proposing to

redevelop, is targeted for change of use. It's
current tenancy patterns suggest that it is
significantly under perform ng and, in fact,

contributes to the blighted inage of the New York
Avenue (Gateway.

The draft industrial |and use maps set out
| ogi cal boundaries for the area of change. On the
south, it would be limted by the open space of M.
Aivet Cenetery. On the east, there's the Arboretum
nei ghbor hood and the actual national arboretum On
the north, the railroad lines provide a |ogical

boundary. Now, the proposed western change area
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boundary woul d need to be reinforced at West Virginia
Avenue.

In OP's opinion, the applicant's proposal
woul d provi de t he nei ghborhood's center. The limted
area surrounding that site on the draft |ILU mps woul d
contain spill-over developnent and buffer the
applicant fromexisting Mand CM uses.

The applicant's proposed use of the site
for residential and retail uses bal ances the District
-- the needs of the District with economic realities
of the site. The property is not now used for the
types of PDR uses envisioned in the ILU study. From
an econom ¢ standpoint, the future use of this site
for industrial purposes is highly unlikely. The
proposed use represents a marked vi sual , envi ronnent al
and economi c inprovenent over the existing uses and
take very positive advantage of the strategic
| ocati on.

The | ast additional study is the draft New
Yor k Avenue Corridor Study which was done by the -- is
still being done by the District Departnent of
Transportation. That study proposes a mmjor
reconfiguration of the New York and Bl adensburg
intersection, but it doesn't actually address | and use

i ssues.
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The illustrations in that study, however,
show destination retail uses in the sout hwest quadrant
of the New York and Fl ori da Avenues which is the site
of the proposed project.

The applicationis generally consist with
the draft DDOT reconmendations for intersection
changes and both the applicant DDOT are working to
bring the applicant's design into conplete alignnment
with the studi es recomendati ons.

Going onto the evaluation of t he
guantitative standards for the PUD and | would refer
you to -- also to tables one and two in the OP report.
The project nmeets the mninmumarea requirenents for a
PUD and in all quantitative respects neets the
requirenents and limtations of a PUDin the proposed
C3C zone district.

Bot h OP and DDOT require nore i nformation
to evaluate the traffic inpact. The applicant has
saidit will be submtting supplenental informationto
its existing traffic study should the application be
set down. OP has already indicated that a traffic
mtigation plan will be necessary.

Since the tine OP wote its prelimnary
report, the applicant has clarified some of OFP's

guestions about parking ratios. The project's
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provi si on of residential recreation and retail parking
appears to be nore than adequate.

The applicant is also requesting zoning
relief. They're requesting that C3C zoning be
associated with the proposed PUD thereby pernmitting
residential devel opment on this site.

The applicant's proposed hei ght conports
with C3C s PUD. The FAR is actually significantly
| ess than woul d be pernmitted by a PUD with C3C zoni ng.

While it woul d be unusually for a C3C zone
to be located in an area that is not imediately
adj acent to or within a few bl ocks of downtown, there
is nothing in the Zoning Regulations that limt C3Cto
downt own adj acent areas.

Section 740 of the Zoning Regul ations

states that these C3C districts shall permt medium

density -- excuse me, nmedi um hi gh density devel opnent
including office, retail, housing and n xed-used
devel opnent. They shall be conpact in area. In OP's

opi ni on, the proposed project fits that description.

The C3C zoning is actually critical to
real i zing the proposal s objectives. The applicant is
proposing to use only 5.3 of a possible 8.0 FAR
permtted in a C3C PUD

By designing buildings to the full 130
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feet on New York Avenue and 110 feet on Mbntana
Avenue, the applicant is abletolimt the building s
footprints, provide 3.5 acres of private part and
substanti al setbacks for the pedestrian space in front
of the New York Avenue retail as well as |owinpact
storm water drainage basins on Mntana Avenue and
Bl adensbur g Road.

W thout this height, the applicant would
need to fill in nost of the site and elim nate nany of
the proffered public benefits in order to achi eve the
density the applicant states is needed to make the
project pencil out. OP is concerned that such a
proj ect woul d have a significantly | esser appeal than
the project the applicant is proposing.

The applicant also requests relief from
the prohibition on nultiple roof structures and roof
structures of varying heights. OP believes that with
structures as long and as extensive as the proposed
buil dings, the otherwise required roof structure
configuration would be overly | arge and nonot onous and
woul d undercut the desired breakdown of the scal e of
buil dings into smaller parts.

OP's prelimnary report noted a nunber of
itens that the applicant woul d need to address before

a public hearing. Since the filing of the report, the
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appl i cant has provided OP with additional information
and addressed several of our concerns. The applicant
intends to file that information with the Conm ssion
if the case is set down.

The remai ni ng areas of concern i ncl ude t he
coormitment to LSDBE and first source enploynent
program whi ch the applicant has comritted to orally,
but | believe has not yet has a signed agreenent on
it.

Additional traffic analysis, a nore
t hor ough transportati on managenment plan and mtigation
neasures, clarification of the conmtnment to operation
of the shuttle bus to the New York -- the -- excuse
me, to the Rhode Island Avenue Metro.

Asinple clarification of the applicant's
gross and net square footages for the residential,
retail and recreational uses in the project. It's
understandable that there mght be some mnor
di screpancies in an application this | arge that woul d
be corrected after a set down.

Narrowing the range of the nunber of wunits
proposed for the residential to something slightly
smaller than 3,000 to 4,000. The 1 ocation
distribution of the affordable wunits wthin the

proj ect .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

W felt that it woul d be necessary to have
perspective and view shed studies from the National
Arboretum from New York Avenue and Bl adensburg Road
bot h i nbound and out bound and fromthe Arboretum Ivy
City and Trinidad nei ghborhoods. The applicant has
provi ded us with sonme of these already.

The applicant shoul d denponstrate what the
District tax revenues would be by the sites proposed
devel opnent and estimate the revenues that are on the
sites under a matter of right redevel opment with the
current zoning.

They shoul d conti nue to expl ore
architectural refinements that would increase the
visual perneability of the project, lighten the
apparent nmass of the New York Avenue residential
facade and its retail base, provide variations in
mat eri als massing, roof lines and overall design to
create the inpression of a nore organic project
devel oped over tine.

The applicant has already cone a | ong way
inthis fromthe first proposals and woul d, of course,
continue to refine the design

And finally a specification of what
addi ti onal anenities there would be such as

contributions to a neighborhood community center, a
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nei ghborhood park or the nearby Humane Society
facility. Some of these the applicant has actually
suggested already, but we would be looking for a
witten conmtnment to that.

The applicant's requesting a 2.3 FAR
increase in density for nmatter of right zoning.
That's translates into approximately 1.3 mnillion
square feet of additional developnent over that
permtted as a matter of right. |It's inportant to be
sure that the public benefits and anenities bal ance
out the requested relief for zoning.

In OP's opinion, they will. The project
will include anenities such as superior architecture
that creates an appropriate scale for gateway to the
city yet provides varied enough design from one
building to another to avoid the devel opnents of
period nonolithic.

The architecture on New York Avenue
actually takes sonme of its clues fromthe nearby art
noder ne Hecht Conpany forner warehouse and it provi des
superior residential amenities such as a private park,
t he health cl ub and t he basket bal |l courts and sw nm ng
pool s.

More inportantly perhaps, the project

woul d offer many public benefits such as it would
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create an attractive mxed-use project at the
princi pal northeastern gateway to the city. It takes
advant age  of its strategic location and of
sur prisingly good vi ews of the National Arboretum the
Agquatic Gardens and the M. divet Cenetery.

The project is designed so that there are
full elevations on every side. |In other words, there
are no backs to the buildings. It's fully -- it's
desi gned al |l around.

It would contribute general retail and
services to the under-served Ivy Cty, Trinidad and
Ar bor et um nei ghbor hoods. It's substantial retai
conmponent woul d capture busi nesses from-- excuse ne,
busi ness from commuters as they exit the District.

Wth at least 3,000 housing units, it
would be Jlarge enough to constitute its own
nei ghbor hood wit h servi ces and recreati on provi ded on-
site. It's location and design gives the project the
potential of attracting residents from those now
comuting into the suburbs. It would generate
consi derably nmore revenue for the District fromsal es
tax, inconme taxes and transfer tax than does either
the current use of a project with an industrial use of
the site.

It would provide approximtely 75,000
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square feet of non-grocery retail space to the under-
served part of the city. It's central park and
peri pheral |owinpact devel opnent |andscapi ng woul d
reduce existing pervious surfaces and decrease
exi sting stormwater runoff.

The provision of a substantial anount of
new residential product would be of considerable
benefit. There would be the reservation of 8 percent
of that product for work-force housing and the
provi si on of the 145,000 net square feet of retail and
the | owi npact devel oprment |'ve already spoken to.

In addition, there would, of course, be
substantially nmore revenue from the -- for the
District than either the current uses or redevel opnent
with other PDR uses on the site and finally a very
dramatic inpact on the aesthetic inprovenent of the
District's northeastern gateway.

In OP's opinion, the benefits of the
proj ect outweigh the zoning flexibility request ed.

OPis not the only organi zation that feels
that the application deserves a set down. It has
al ready received support from ANC 5B, the Arboretum
Civic Association, the Friends of the Arboretum and
t he National Bonsai Association. There are a |ot of

bonsai at the Arboretum
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In closing, the northeastern gateway of
the city would be dramatically transformed by this
pr oj ect into a well designed new m xed-use
nei ghborhood. Wth the | ogical boundaries for such a
change that are now described in OP's draft i ndustri al
| and-use study, OP believes such new uses can be
successfully buffered from the surrounding uses and
vi ce versa.

OP believes that the vision of what the
applicant refers to as a city in the garden can be
achieved only with the heights that are permtted by
C3C zoning. Wthout these heights, the project would
lose it's central park, its distinguishing features
and its general reason for being. It would becone
j ust another devel opnent. It would need to be
considered in that altered context for a set down.

OP recommends the Comm ssion set this

application down for public hearing.

Thank you.
CHAI RPERSON M TTEN: Thank you, M,
Cochr an. Questions for the Ofice of Planning or

comments on the application.
VI CE CHAI RVAN HOOD: Madam Chair, | just
had a coupl e.

M. Cochran, you nentioned talking about
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the public benefits and anenities, it wasn't really
clear to ne how that was worked. | know we in other
cases, | don't nmean to bring other cases into it, but
there were i ssues about the park, whether it was just
going to be for the residents or could I walk over
there and enjoy the park and what time the park
cl osed. Have sone of those issues -- could | use the
basketbal | court, who all was going to be able to use
the health club. Because we're tal king about a | arge
section here and |'mjust curious. Has those issues
been ironed out or discussed?

MR. COCHRAN. They're being ironed out.
The park would be primarily for the residents with --
possibly wth nmenbership open to the surrounding
nei ghbor hood which that boundary has not yet been
defined by the applicant. It would not, however, be
open to the general public.

VI CE CHAI RVAN HOOD: I f |I' mnot m staken,
we got into an issue sone -- a year or so ago about
classifications and I don't think you can do that.
So, | noticed in your Ofice of Planning Report | saw
the word possibly. Qobviously, that's wup for
di scussions about -- | don't want to call the
parti cul ar nei ghborhood it was in, but | think we got

into a i ssue about classifications. Wwo was able to
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use the -- use the facility and I don't know if ny
col | eagues renenber that, but --

CHAI RPERSON M TTEN: | do.

VI CE CHAI RVAN HOCD: -- and |'mnot sure

what we did with that. M nenory's bad, but | just

noted -- | thought that we could not do that. So, |
don't know if that's any guidance or nmaybe |'m
incorrect. But, | wanted to put that on the record.

But, I'"mreally concerned about the usage

of the health club and where they are with that. So,
| want to put that out to the applicant. If the
nei ghborhood is going to be able to use it.

You're tal king about a certain area. |
just don't see that working. A certain area being
able to use it. If I live a block over, then that
puts ne out of the |eague of being able to use the
facility. Because | just wanted to put that out
t here.

The other thingis -- and this is probably
just in general. You junmp from Ivy Gty to Fort
Li ncol n. It's really Ivy Cty, Wodridge and then
Fort Lincoln and then Brooklyn. | want to make sure
you don't forget Whodridge. Not that | live there in
that area, but | just wanted to make sure we didn't

forget that.
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The other thing is you nenti oned about the
public anenities and the benefits and | think you said
t hey bal ance out for what's being request ed. Am |
correct?

MR. COCHRAN: That's correct.

VICE CHAIRVMAN HOOD: |'ve seen a |ot of
PUDs and | know there's sonme ot her stuff that needs to
be dealt with. Mybe I'I|l see it and it's just not
here for me. Maybe it's there and it's still being

wor ked out.

For exanple, | think you nentioned a
shuttl e-bus service. That's a Metro. | didn't see
that exactly here. I may have missed it. | just

didn't see that that was being of fered.

MR. COCHRAN:. The applicant has it in the
appl i cation.

VI CE CHAI RVAN HOOD:  Ckay.

MR COCHRAN: But, there is not that kind
of firmconmmtnent that you would need to have for a
condition yet.

VI CE CHAl RMAN HOOD: kay. So -- so, it's
still sonme work in progress.

MR. COCHRAN. That's right.

VI CE CHAI RMAN HOCOD:  And ny | ast question

is, because | don't want to bel abor it, on page 19 of
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your report, you have 22 | don't want to say
outstanding issues, but things that need to be
resolved. 1Is this right for us to nove forward with
22? Here's the thing. | don't think we can sol ve al
22 of these issues on your report at a hearing.

MR. COCHRAN. Right. It was then. It's
not down to six -- ten.

VI CE CHAI RVAN HOOD: Ckay. So, by the
time --

MR. COCHRAN:. That's a |l ot of progress in
alittle tine.

VI CE CHAI RVAN HOQOD: Ckay. Al right.
Thank you. Thank you, Madam Chair.

CHAI RPERSON M TTEN: Thank you, M. Hood.
M. Jeffries.

COWM SSI ONER  JEFFRI ES: | just have a
general question. Was there any discussion fromthe
Ofice of Planning to the applicant around this
application being a consolidated one versus a two-
step?

MR COCHRAN: No, we |ooked at it as a
consol i dat ed application.

COW SSI ONER JEFFRI ES: And why did you
feel confortable going forward as a consol i dat ed?

MR. COCHRAN. Well, the level of design
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detail is such that it just appeared to ne at least to
be comensurate with any consolidated PUD

COWM SSI ONER JEFFRIES:  Well, | guess ny
general question in the two years that |'ve been on
the comm ssion | nean for projects of this size and
scale, | nean like Arthur Capper and so forth, |'ve
seen these one and two steps. So, |I'mreally dealing
nore or less the quality of the project, but really
about process. I"mjust trying to get confortable
with when do you go forward on a two step versus a
consol i dat ed?

MR COCHRAN: Vel |, I think the
distinction between Arthur Capper and this s
i nportant.

COWM SSI ONER JEFFRIES: Then don't just
| ook at Arthur Capper, but |I'mjust saying in general.
In terms of the two step versus -- | don't nean to --

MR, COCHRAN:  Um hum

COW SSI ONER JEFFRI ES: -- put a proper
noun on that.

MR. COCHRAN:. | think when the applicant
has a project that is well enough thought out for set
down and that can very reasonably be expected to fill
inarelatively small nunber of details by the tine of

t he public hearing, the architecturals are there, the
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| andscaping is there and it's all under the control of
one entity, then it makes sense to go with the
consol i dat ed PUD.

But, | think there's also sone concern
t hat given the | arge nunber of owners of the property
and the contract status of the devel oper that if that
time frame for getting to a contract isn't net that
we'll wind up with pieceneal devel opnment on the site
rat her than sonething of this overall quality.

M5.  MCCARTHY: Plus, | think, M.
Jeffries, in pretty much all the cases | can think of
we' ve gone with a two-stage PUD because that has been
the desire of the applicant. They haven't either been
willing to invest the tinme and energy in the
consultant and design costs to get to this kind of
detail unless they had their stage one approval first.

In this case, the applicant decided to
provi de that |evel of detail altogether.

COWM SSI ONER JEFFRIES: Do you recall an
instance where an applicant cane in wth a
consol idated and you thought that perhaps -- | nmean
obvi ously, the project had nerit, but that you t hought
it should be a two step? Has there been situations --

MR. COCHRAN: There has been just recently

where the O fice of Planning recomended when t he PUD
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at 300 K Street, NE was up for renewal in effect.

W recommended that it be split into a
consolidated and a prelimnary because the applicant
could show nothing nore than massing really for the
second stage at that point.

COW SSI ONER JEFFRI ES: kay.

MR. COCHRAN. This is not the same thing.
They have their drawi ngs done and a real team worKking
on it.

COWM SSI ONER JEFFRIES: (Ckay. Also, is

t he applicant proffering work-force housi ng and what

does -- | nean | think | know what that neans, but
will that be in the order?
MR. COCHRAN: Yes, well, | mean | can't

wite that order, but if you take our recomrendati ons,
it would be in that order. Eight percent of the total
square footage that the applicant requested approval
for onthe site, total GSF of residential, it would be
retai ned for 20 years on condom ni uns and t here woul d
be, of course, a renewal period |like we've discussed
with the inclusionary zoning. If sonmebody sells
before the 20-year period, it renews.

W have not discussed with the applicant
anything nore than a 20-year conmitnent to anything

that m ght be rental
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COWM SSI ONER  JEFFRI ES: |"m sorry. I

guess what |'m-- I"'mconfusing the difference between
af f ordabl e housi ng and wor k-force housi ng.

MR. COCHRAN. Ri ght.

COW SSI ONER  JEFFRI ES: | guess |I'm
drawing a distinction, but there's no distinction.

MR, COCHRAN:  No.

COW SSI ONER JEFFRI ES:  Yes.

MR. COCHRAN:. There's not.

COW SSI ONER JEFFRI ES:  kay.

M5. MCCARTHY: Cenerally, 80 percent of --
80 to 100 -- 120 percent of AM is considered work-
f orce housi ng.

COW SSI ONER JEFFRI ES:  Work force.

M5. MCCARTHY: The applicant is proffering
at the 80 percent AM | evel.

COW SSI ONER JEFFRI ES: And one other
guestion | have. |In page 19, nunber 10, provision of
a significantly narrower range of the nunber of
residential units proposed. Can you wal k ne through
t hat one agai n?

MR COCHRAN: Yes, | -- it seenms awkward
to recoormend to the Conmission after set down a
project that includes a range of 1,000 units. Ve

think it's much nore reasonable for the applicant to
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narrow that down to give thensel ves the necessary
anount of flexibility, but to give the Com ssion a
real idea of what it's approving.

COW SSI ONER JEFFRI ES: But, you still
think this is -- in ternms of the application is
devel oped enough?

MR, COCHRAN:.  Yes.

COWM SSI ONER JEFFRI ES: Ckay. Thank you.

COWM SSI ONER PARSONS: Wl l, let me junp
on that. Because | have never seen a PUD
consol i dated PUD, that comes forward as -- it has a
range of developnent of this scale. It's just

astonishing to ne that we can't get down to sonet hing
nor e reasonabl e. Just junping on your point. That's
all.

My point goes to a hearing we're having
next Monday night which to ne is very parallel to
this. It's called Parkside and that is over on
Keni | worth Avenue and it cane to us as a C3C proposal
with 130-foot towers on the Kenilworth Avenue si de and
the signal of this Conm ssion was that we woul d not
have C3C zoning spread into I'Il call it the suburbs
of this city and that the devel oper should | ook at
sonmet hing el se. Sonmething nore reduced in scale.

|"'mnot familiar with what they've done
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with regard to our direction, but this seens |ike an
exact parallel of providing the opportunity for what
| ooks like alovely place to live. But, seem ngly out
of scale with what surrounds it. Reaching for Fort
Lincoln as a potential neighbor is a stretch.

And | just have trouble with C3 on this
site and in that, I"'mnore inclined to go with sone
kind of a two-step process to evaluate these -- this
i ssue, but | just at the get go don't feel C3C feels
right here anynore than it did on the case | just
referred to.

| "' mal so concerned about this open space.

It's beautifully designed and -- but, definitely
inwardly focused. It's not a comritnent to providing
open space for the community. | don't expect that it

is and | just don't want it to be characterized that

way. It's -- oh, I'll regret it, but I'Il use the
term a selfish anenity. That is it's for the
residents who live there. It has nothing to do with

the community around it in my view.

But, nmy real concern is the signal we've
sent to an alnost identical proposal in another
community that we do not want to reach into the
downt own of Washington and grasp a C3C zoning and

bring it out into the gateways to the city.
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CHAI RPERSON M TTEN: Thank you. Maybe

"1l now pi ggyback on what you were tal ki ng about M.
Parsons. Wiich is in reviewing this application one
of the things that | spent sonme tine thinking about
and | ooking at the generalized | and-use nap and the
zoning nmap is where else in the city, and this is a
distinction from Parkside because Par ksi de' s
approximate to a Metro station if we can figure out
how to get the people there, where else in the city
have we pernitted density at five FAR or nore than
isn't within wal king di stance of a Metro Rail Station.

| couldn't think of anypl ace.

MR.  COCHRAN: Are you asking for a
response?

CHAI RPERSON M TTEN:  Yes.

MR. COCHRAN: |'mnot aware of one either.

CHAI RPERSON M TTEN: Ckay. But, 1 think
you coul d pick sone of the farther out sections of the
west end and say well, it's wal kable to the Mtro.
It's a pretty long hike. You're sort of in between
Foggy Bottom and Dupont Circle.

kay. So, the west end coul d be our focal
point and that's CR zoning generally.

MR. COCHRAN: Wwell --

CHAI RPERSON M TTEN:  That's CR
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MS. MCCARTHY: It's simlar densities, but

t he zoning category of CR rather than C3C.

CHAI RPERSON M TTEN: Ckay. Right. 1 take
your point. So, one of the things that concerns ne is
that even though -- you know, Conmm ssioner Parsons
just used this turn a phrase which is tal king about
using -- reaching for Fort Lincoln as a point of
reference and we're reaching for reference points to
call this transit oriented devel opnent, but w thout a
Metro Rail Station, I'mvery troubled with the anmount
of density that's bei ng proposed and coupl ed with that
is the height that's being proposed.

Because when -- and |' mnot even going to
-- 1 don't want to question the content of the
i ndustrial |and-use study because it's such a-- to ne
it's such an inportant study that I'mwlling unti
soneone tells me otherwise to take it at face val ue.
So, if at face value it says this triangle's an area
prinmed for redevel opnent. Geat. 1'll accept that.

But, I'lIl also accept the fact that we
have in the imrediate vicinity areas of healthy PDR
activity. W have the open space of the Arboretum
W have nei ghborhoods that's we're trying to protect
and so on.

So, what |I'm missing is where is the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

context for 110 feet of height or 130 feet of height.
It strikes ne that it's going to rise up and be very
-- what's the --

COWM SSI ONER JEFFRIES: (O f m crophone.)

CHAI RPERSON M TTEN. Wl |, not -- | didn't
want to say that. Hopefully, that's not in the
record, but if it is, M. Jeffries said that.

But, it'Il just be very clear that it's

separate and apart fromits context.

So, I'll give you a chance to respond to
this as | wap it up, but so, I"'mtroubled with the
height. I'mtroubled with the density. Coupled with

that is the explanation for why we need the height
which is to provide the anount of open space which as
M. Hood and M. Parsons have been exploring is
largely if not exclusively private which neans it's
not a public anenity.

So, and then | have a few particular
guestions about sonme of the amenities that are being
proffered, but I'lIl let you respond to the sort of big
picture that | laid out.

MR. COCHRAN. Wth respect to the context,
| believe that | was sinply saying that it's between
Fort Lincoln and Ivy City. | was not trying to nake

any |linkage to the scale of buildings at Fort Lincoln
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on that. So, please be clear about that.

At this site, you' re essentially saying
you get to the first stop light you have arrived in
the city. | think that the -- anything al ong the New
York Avenue corridor is qualitatively different than
sonet hing that you m ght see in passing by on the east
side of the river where you aren't going into
downt own. This is saying you ve arrived in the
nation's capital.

The street is 130 wide at that point.
Alnost all of it's pavenent. It actually appears
wi der than streets that we' ve | ooked at such as New
Jersey Avenue whi ch have 130-foot buildings. This is
a scale that could frame that or at |east bring that
expanse of concrete which would get w der under the
DDOT proposal into a reasonabl e scal e.

CHAI RPERSON M TTEN: | understand your
point and | know what you're trying to convey to the
Conmi ssion, but what | want to avoid is -- and | know
that there's differing opinions on the future of New
Yor k Avenue, but the gui dance that we've gotten so far
is that at | east to some degree, New York Avenue while
we can nmake it | ook better is not going to be changi ng
inadramatic way in terns of the anmount of density or

t he anount of height of the redevel opment that will
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occur and so, to me what is -- because that's the
gui dance we're getting from the industrial |and-use
study. That's certainly the gui dance we have fromt he
conprehensive plan as it exists. So, why -- and |
understand the inportance of sort of saying you' ve
arrived.

But, what ny concernis is that this wll
stand out as -- this just kind of springs up and
doesn't have a cont ext because there won't be anyt hi ng

else this dense, this tall.

MR. COCHRAN. Ckay. I'msorry. | think
it's just different perception on this one. | don't
see it out of context. | see it as a gateway to

downt own.

But, with respect to the --

M5. MCCARTHY: Well, plus I --

MR COCHRAN: |'msorry.

M5. MCCARTHY: -- plus | think if you
think about the context, if you think about the
i mredi ate context, it's not probably a context you'd
like toreplicate. So, if they came in with sonething
that was really totally in context with what's there
now, we probably woul d say yuck.

CHAI RPERSON M TTEN: | think we just have

to agree that we're not going to invoke that as the
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poi nt of reference. Because it's not -- it's really
-- | nmean we get that. Okay. W get that we're not
perpetuating what's there.

M5. MCCARTHY: Right. Yes.

CHAI RPERSON M TTEN.  We don't want to do
t hat .

M5. MCCARTHY: But, | guess what is
striking about this site is the di sconnect between the
auto-oriented fairly wunattractive uses along the
corridor with this huge amount of open space, very
tranquil open space, just a few blocks away at the
Ar bor et um Going a little bit further, Langston
Going a little bit further, the Anacostia Waterfront
and then on the other side M. divet.

So, it's -- you know, we were troubl ed by
that ourselves in trying to figure out an essentially
i ndustrial set of uses nestled in a park. Also, it's
hard to figure out what's the right context to | ook
for cues.

What the applicant has done is scale it
down a long New York Avenue to make a set of retai
uses, believable, attractive, nmake thempedestrian in
orientation. Tuck the height and the density behind
that. Take advantage of a substantial topographical

shift on the site of about 50 feet fromone end to t he
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other such that even if it were not C3C, they
basically even at CR could get 130 foot heights by
just jiggling where they neasure from and connecting
the building. So, to a certain extent, the applicant
is just trying to be straightforward about measuring
fromthe curb in front of each building rather than
some of the nore torturous height nmeasures that we
have seen in other projects.

And | think lastly in terms of the
anenities if you think about the original PUD, the --
you know, the |Ii ke nodel for planning for PUDs, it was
a site that had a |ake and if the honesites had been
plotted around it at the uniformsize that honesites
wer e suppose to be in the zoning in that jurisdiction,
t he | ake woul d have either had to have been filled or
the project wouldn't have been financially feasible
because they coul dn't have gotten enough devel opnent
and what the PUD allowed themto do was to have an
uneven size of the lots around the |lake and so to
preserve the | ake as an anenity. In that case, an
anenity largely for the people within the PUD who now
had views of the |ake and who coul d enjoy the | ake.

And | think that's why our zoning
regul ati ons distinguish between anenities which they

consider nore to be benefits that occur to -- accrue
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to the residents and users of the site versus public
benefits.

| think what M. Cochran did in his report
was to indicate that where we'd like to see sonme
addi tional specificity and commtnments on the part of
t he applicant was the public benefits. 1s there going
to be a shuttle? If so, howoften? Were is it going
to go? You know, how long are you comritted to
running it and sonme of the other public benefits that
have been discussed, but need to be tightened up
before the public hearing.

On the anenities side, it seens that the
project is blessed with a range of anenities that wll
be enjoyed by the applicants and that true to the
spirit of the original PUD, they' re anenities that can
only be enjoyed by allowing flexibility from the
zoning regulations. So, by virtue of the increased
hei ght and where they -- they're placed around the
site, you can have the benefits of the |owinpact
devel opnent inperious surface as well as the green
space.

And al so because we were consci ous of the
fact that it was a private park, we asked the
appl i cant to push back fromMont ana and Bl adensburg so

t hat you had Connecti cut Avenue |i ke green spaces and
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the front that could be enjoyed by neighboring
residents and people that were walking by and the
applicant did do that.

So, they have nmade that green gesture.
Wil e they certainly have a substantial park that will
be largely enjoyed only by the residents, they have
put a green gesture all the way around the project.

CHAI RPERSON M TTEN. Let ne ask a coupl e
of nore targeted questions. Wat the application says
is that there will be space designed for a grocery
store. |Is there a proffer being made that they will
reserve it for a grocery store so that it won't be
used for something else or is it sort of like we'll
design it for a grocery store and if we get a grocery
store, that's great and if we don't, well, we tried?

MR. COCHRAN. The applicant thus far has
told us about the discussions that they' ve had with
various grocers all of whose names you recogni ze and
that this space is being designed to acconmpdate
actually one of themin particular.

They're not yet at the point of having
signed a grocer and they're not yet at the point of
saying that that particular grocer wll be the
anenity.

MS. MCCARTHY: Yes, but | think it's safe
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to say that the applicant has indicated to us that
they very strongly feel they need a grocery store on
site as an extrenely inportant anenity to anchor the
rest of the devel opnent. But, | think asking that
guestion now allows the applicant to be cogni zant of
provi di ng that | evel of guarantee when they come back
to the public hearing.

CHAI RPERSON M TTEN: Ckay. In the
applicant's  subm ssion, they said that this
devel opnent anong ot her things wll trigger
appropriate additional residential devel opnent. Do
you have any notion of where that would be?

MR. COCHRAN: OP believes that that would
be just in the areas i Mmedi ately adj acent to the site
that are identified in the industrial |and-use study.

In affect, you would be |ooking at the
site, the area on the south side of Montana Avenue
between the site and M. divet Cenetery should the
MPD ever sell that.

On the east side of Bl adensburg Road, the
applicant -- one of the applications -- the partners
have purchased property there t hat they have i ndi cat ed
t hat they woul d be wanti ng to redevel op for other nore
attractive commercial uses and then the industria

| and-use study identifies sinply the area where the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52
Sal vation Arnmy PUD is on the north side of New York

Avenue between the avenue and the tracks. That's the
limt of the surrounding area that the industrial
| and-use study identifies as being appropriate for
change.

In affect, it reinforces what the
applicant is proposing to do and it brings it to the
| ogi cal borders where you woul d then have open space
beyond the green space that Ms. McCarthy referred to
or asinply barrier like a track, a railroad track

MS. MCCARTHY: | think, in addition, the
Nort heast Gateway Study that M. Cochran alluded to
that is conpleted in draft form and it wll be
subnmitted to the council shortly identifying that
there are serious upward price pressures being applied
to Ivy City, Trinidad, Carver Terrace, the whole
Langston, Arboretumarea, the nei ghborhoods that were
included in the Cluster 23 Northeast Gateway Study.

Havi ng t hi s ki nd of housi ng devel opnent on
a site that's vacant that will displace no one, our
hope i s takes sone of the pressure off of those units
that, you know, where you're now | ooking at shells
selling for 300,000 and above in Ivy Gty that are
very small and allows those neighborhoods to be

brought up to code, but wi thout the gentrification
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pressures that m ght otherw se be there.

CHAI RPERSON M TTEN: Agai n, you know, j ust
as M. Cochran said earlier, you know, we see things
differently.

| could just as easily see if you have all
of these -- if you have an anenity like a grocery
store and you have sonme nei ghborhood serving retai
that is provided in this project that you actual |y put
nore pressure on those nei ghborhoods because there
will be nore reasons to want to live there for
everybody. | nean there's already a trenendous -- |
nmean as you said, there's this trenmendous anount of
pressure on lvy Cty as it is and, you know, it's
pretty -- it's a pretty big chall enge over there right
now in lvy Cty. Notw thstanding that you see this
huge upward pressure on prices. So --

M5. MCCARTHY: Yes, that's true and |
understand that you could argue that. | know one of
the concerns that we heard from people in Arboretum
and Trini dad was that they' re children were grow ng up
and were unable to get a place to live that they could
afford that was anypl ace cl ose by.

W knowt he applicant hasn't profferedthe
price points specifically, but we know that they are

aimng for a lower price point than the product that
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we' ve seen proffered in other sections of the city.

So, hopefully, there's that corresponding benefit,

but, you know, | agree with you.
That's always the concern is will these
anenities -- | nean it's always -- it's the urban

pl anner nightmare. Should we make this nei ghborhood
nore attractive and know that, therefore, it mght,
you know, create pressures?

CHAI RPERSON M TTEN:  Ri ght .

M5. MCCARTHY: You know, you don't want to
say no, no, leave it ugly so that no one will, you
know.

CHAI RPERSON M TTEN: Ri ght. Anyone el se?
M. TurnbulI.

COVMM SSI ONER TURNBULL.: | guess | would
like to just -- | think a ot of ny coments are
simlar to what the rest of you had expressed.

| guess | was a little troubled by -- when
M. Cochran was talking about the way the site is
being generated and | guess you talked about
assenbling the lots and reading into this, | sort of
feel that it's alnmost profit driven with the site and
we all know that there is a certain anpunt of that no
mat t er what devel opnment you do.

But, it alnpbst sounds like in order to
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make this thing work, you have to go to this kind of
a devel opnent and | guess what's troubling is your
imagery of the first stoplight, nonunental, the
gateway and | think if you want a nonunment nentality,
this does it. But, | don't knowif that's appropriate
as far as a devel opnent for the housing in that area.

But, | nmean if that's what it takes, then
is this what we're going to see on all these areas?
These huge nonunental -- and they're alnost |ike an
encl ave. It is an enclave. It's inward | ooking.
O her than the people in the nei ghborhood can use the
shops, but all the anenities that are there are really
for that little group of people.

And |'mjust wondering is that the image
that you want to tell people as they're conming into
Washi ngton, D.C. That this is -- we have enclave
housing. It's a very special type of housing and |'m
really worried about the affordabl e housing that can
go in here and can people really afford these ki nds of
hones.

And | just -- I"'mjust wondering if the
impact will be rather the reverse of what you want it
to be. That it's going to send a high-end | ook to
people that this is either Lake Shore Drive or

Sheri dan Road i n Chi cago, you know, and that it's this
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rat her excl usi ve nei ghborhood that only -- you got to
have your Cadillacs and your Lincol ns and bi g Mercedes
to afford those kind of things and I' mjust concerned
that it's the wong kind of i mage. That we're pricing
our sel ves out of the narket.

MR.  COCHRAN: | think Ms. MCarthy has
al ready addressed the dilemma of designing a Lincoln
wher e you now have a Yugo, but the market in this area
is already well below what is being offered at
downt own price points.

W, Art Rodgers and I, | ooked at this and
estimated that the sales price now for a market-rate
unit and one for a househol d earni ng 80 percent of the
AM woul d be approximtely the sane. The difference
with this PUD would be that what starts out at that
price point would remain at that price point for at
| east 20 years renewable. So, in that respect, you' re
not bringing in the high rollers to this area.

It's also necessary to make a well
designed project in this area realistically to get
anyone to live in this area right now | nmean that's
part of the reality of the situation

COWMM SSI ONER TURNBULL: Let nme ask you a
nore poi nted question. You said you' ve got -- out of

the 22 original questions that you had originally for
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the applicant to find out, you ve only got ten now.
Have the answers cone in on nunber 15 and 167

MR COCHRAN: Excuse nme. Let nme | ook at
ny report.

COW SSI ONER TURNBULL : Fifteen was the
i mpact on schools and 16 was the inpact on the water
and sewer assessment.

MR. COCHRAN: No, those are the kinds of

things we'd normally expect with -- at the public
heari ng.

COWMM SSI ONER TURNBULL: | guess |'mjust
-- | nmean since we don't know what's in here, | guess
I"'m still kind of hanging out to dry as to what
impacts are still left fromthis for us to be | ooking
at to be able to set this down. | mean | guess |
don't know how nuch of -- what of these 22 are stil

open that we need to know about ?

MR.  COCHRAN: Let ne go through them
Okay. Nunber one has been taken care of. Nunber two
has been taken care of. Nunber three al so has.
Sone of these are redundant | realize now.

Number four, the conmtnment is -- excuse
ne. Nunber four, the commtnent is clearly there.
What needs to be done is to actually give us, okay,

where is this noney going. |Is it going to the ASPCA?
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Is it going to the animal shelter? 1Is it going to
Friends of the Arboretum et cetera? That's clear.
So, four is not -- the specifics of four which are
actually reflected in some of the other nunbers have
not been taken care of yet.

Number five, | think we can al nost take it
as a given that nothing would cone out of this
Comm ssion w thout nunber five being handl ed.

Nunber six is not taken care of yet nor is
nunber seven nor is nunber eight.

Nunber nine is in effect an accounting
guestion. W just need to get straight between OP and
the applicant what exactly they're saying is net,
what's gross, et cetera.

Nunmber ten is not taken care of.

Nunber 11, the applicant has given us a
list of retailers that they have engaged in ongoing
di scussions wth.

Nunmber 12 is taken care of.

Number 13 is not taken care of and
woul dn't normally cone through sonetines until the
actual final decision and al nost the order.

Nunber 14, the perspectives from the
Arboretum have been submitted. The other ones have

not .
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Nunber 15 and 16 as | said would nornally
come in for a public hearing.
Nunmber 17 has not been done. It's been

done roughly, but not specifically enough to satisfy

oP

Nunmber 18 is under discussion.

Nunber 19, again, OP has estimated it.
The applicant has given a rough estimte. For a
hearing, | think we'd need to get sone firmer figures

on that, but it's pretty clear that anything such as
the applicant is proposing on this site is going to
bring in nore revenue than anything that would be
devel opabl e under i ndustrial zoning and t he sane t hi ng
with nunber 19.

Nunber 20 is essentially the sane. As a
matter of fact, it's al nost exactly the sane as nunber
18.

Nunber 21 is ongoing. W've already seen
some changes since the applicant filed the
appl i cation. They are continuing to refine the
design. It |ooks better even now.

Nunmber 22 have not been finalized.

Does it go onto another page? No.

VI CE CHAI RVAN HOCD:  No. Just to say that

unless | mssed, | think we have five that have been
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taken care of and one inconplete. That's what |
record of alist of 22. Because | asked that question
earlier also. Page 19. | was told ten of them were
done.

MR, COCHRAN:.  Yes.

VI CE CHAI RVAN HOOD:  And | know sone of
t hem may duplicate each other. | think two of them--

MR. COCHRAN: Um hum  Yes.

VICE CHAI RVAN  HOOD: -- pr obabl y
duplicate. So, in other words, | just want to make
sure because | wote it dowmn also. | want to nake
sure. That five of them have been conpleted and

nunber 14 i s i nconpl ete. Because we only perspectives
of the National Arboretum

CHAI RPERSON M TTEN:  That's ri ght.

VI CE CHAI RMAN HOOD: So, that's why | was
asking the question is this ripe and ready.

CHAI RPERSON M TTEN: M. Parsons.

COMM SSI ONER  PARSONS: l"m not sure |
understand this reliance on the industrial |[|and
survey. That is what you said is that the industrial
| and survey or plan or whatever we're calling it
really restricts any area that could be used in this
corridor. |Is there any other -- for another purpose.

| s there any other planning initiative going on on New
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York Avenue or are we fairly confident that
manuf acturing zoning and CM zoning will occur along
New York Avenue because of this industrial survey?

That this isn't a precedent where others
will come forward saying the Conm ssion decided to
make this a wow entrance to the city and industria
and manuf acturi ng zoni ng doesn't work here. So, let's
convert all of these other |and bases to C3C.

M5. MCCARTHY: Well, as you know, the
i ndustrial |and-use study was done at the behest of
t he Commi ssion to --

COW SSI ONER PARSONS:  Ri ght .

M5. MCCARTHY: -- give the Commission a
sense of confort about how nuch land could be
converted from industrial zoning. But, one of the
t hings that we discovered in the course of doing that
and | ooki ng at the upward pressure on | and prices from
t he expectation that everything was up for grabs and
could be rezoned, one of the things we realized is
that the industrial |and-use study needs to be
appropriately publicized and blessed as what the
governing -- what the governing docunent -- that it
will serve as a governing docunent at |east for the
Ofice of Planning in terns of supporting changes or

not changes in industrial |and use.
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So, in order to acconplish that, we have
briefed the D.C. Building Industry Association Board
of Directors. W have booked an additional session,
a broader nenbership session for the D.C Building
| ndustry Association to publicized the boundaries of
what is considered changeable and what is not and
we' re | ooki ng for avenues through ULl and ot hers where
we can -- we want to use the study in such a way that
no one can cone to us later and say oh, | purchased
this land thinking that | was going to be able to
rezone it and now, you're telling ne that you' re not
goi ng to support that.

So, we want to get that as broadly
distributed as possible so people wll have the
certainty of knowi ng where we will entertain | and-use
changes and where we won't.

COW SSI ONER  PARSONS: But, the first
signal from the Zoning Comm ssion that sonething' s
goi ng to change woul d be setting down this case.

M5. MCCARTHY: Well, setting down t he case
where it is consistent with the industrial |and-use
study as having identified this as suitable for a
| and-use change would sinply say you're being
consistent with the | and-use study.

| f you turned around and rezoned sonet hi ng
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t hat the | and-use study says shoul d renai n i ndustri al,
then we'd be sending m xed signals.

COW SSI ONER  PARSONS: And you're
confident that all of the owners, all of those in the
mar ket pl ace that are dealing and tradi ng this property
al ong the way know t hat?

M5. MCCARTHY: W are going to do --

COWMM SSI ONER PARSONS: They knowthat this
set down is within the context of a plan that the
Comm ssion hasn't yet dealt with

M5. MCCARTHY: W are going to do our best
to make very cl ear what the recommendati ons are of the
study and that the Zoning Commr ssion's actions up
until this point have been consistent with that.

COW SSI ONER PARSONS: Do you know of
anybody el se that's assenbling 20 properties and will
be in your office next week that gave you an advanced
warning that if the Comm ssion sets this down they' ve
got anot her property right on the way that has sinm |l ar
ci rcunst ance?

MS. MCCARTHY: No, infact, it's nore like
there are people that have assenbl ed properties who
we've delivered the bad news to that that -- that
t hose are not properties that the industrial |and-use

study is recormendi ng for a change in zoning.
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COW SSI ONER PARSONS: So, when are we

going to deal with this industrial zoning issue al ong
New Yor k Avenue?

M5. MCCARTHY: | think we --

COMM SSI ONER  PARSONS: W the Zoning
Comm ssion. | don't nmean we the city.

MS.  MCCARTHY: W weren't -- yes, we
weren't proposing any zoning changes as a result of
the study. W are proposing to conme back to you at
some point several nmonths fromnow. W are going to
| ook at the reconmendation that the industrial |and-
use study made t hat we shoul d probably nmake changes in
the M and CM zones thensel ves so that, for exanple,
of fi ce space would no | onger be a matter of right use
and maybe tighten it up to have industrial park zones
that are truly industrial and | ook again at parking
rati os and sonme of the other aspects of the zones.

COW SSI ONER PARSONS: Wl |, that's what
| neant.

MS. MCCARTHY: Yes, those -- that kind of
ti ghtening up

COW SSI ONER  PARSONS: So, is that
something comng in the sumer or fall or --

M5. MCCARTHY: | woul d think probably the

fall.
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COW SSI ONER PARSONS:  All right.

MR COCHRAN: M. Parsons, in terms of
pl anning in that area, the northeast gateway study to
which | referred in the testinony | ooked at this site
and recomended that it could be used for
approximately 160,000 square feet of retail and
services. That's al nost exactly the sane nunber of --
same amount of square footage as this application is
pr oposi ng.

On top of that --

M5. MCCARTHY: And that was --

MR, COCHRAN:.  Yes.

M5. MCCARTHY: -- a year or nore before
the applicant came to us with this project.

MR. COCHRAN:. You get not only sonething
conparable to what the northeast gateway study
recommended, but as a bonus, you're getting 3,000 to
4,000 units 8 percent of which would be affordable
housi ng.

The other thing is that the New York
Avenue Gateway Study identified 40,000 square feet of
surplus auto-rel ated uses al ong Bl adensburg Road. A
good numnber of those surplus auto-rel ated uses are in
this triangle.

CHAl RPERSON M TTEN: | t hi nk what woul d be
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hel pful to the Conm ssion since everybody seens to
have these draft docunments but us is to get the copy
of the draft New York Avenue Corridor Study and the
copy of the draft Northeast Gateway Revitalization
Strategy just to round out our understandi ng of draft
pol i cy docunents.

Just to maybe try and nove things along a
little bit, earlier M. Jeffries had asked about
consol i dated versus first stage and the response had
to do with the degree of devel opment of the design
docurnents and so on and the degree of devel opnent of
the detail of the proposal. | would suggest that
t here's anot her reason why t he Commi ssion breaks a --
what's being proposed into a first stage and that's
their level of confort with the basics |ike nassing
and hei ght.

And | don't know how broadly shared ny
concerns are about that, but | would favor setting
this down as a first stage and expressing strongly ny
concerns about using the C3C zone as a way to get to
not only this density, but to get to this height and
| don't know what the sentinent of the Comm ssion is
to have this just considered the first stage and
settle those basic issues.

COWM SSI ON  JEFFRI ES: | just have one
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ot her question and it's probably tied to this New York
Gateway Revitalization Draft. The CM2 that is north
-- yes, north of the site, that was -- what was that
targeted for interns -- or the industrial plan. Ws
that to -- the CM2, was that to stay in place? This
is --

MR. COCHRAN. Excuse me. Directly across
the street where the --

COM SSI ON JEFFRIES: And |l et ne just tell
you the reason --

MR. COCHRAN. -- Salvation Army PUD is,
that was targeted for change. On the northeast corner
of the intersection, | don't recall it's being
targeted for change.

CHAI RPERSON M TTEN: | have it with ne if
you'd like --

COW SSI ON JEFFRI ES:  kay.

CHAI RPERSON M TTEN. -- to look at it.

COW SSI ON JEFFRI ES:  And t he reason that
|"m asking is that, you know, this whole notion of

sort of a nmonunental approach, gateway, portal, al

t hat . | mean it's fine and | think nmy fellow
conmi ssioners know that |I'm not afraid of a little
hei ght and so forth. So, I'mnot. So, | just want to
make -- put that on the record that |I'mnot so thrown
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off with 130 feet, but | am concerned about
contextual, you know, design and | am concerned that
if we're |ooking at sort of a one-off and | ooking at
bui | di ngs that are towering and everything else is at
a low scale, | nean that m ght | ook, you know, rather
unusual coming into the city.

So, I'mjust sort of curious as what kind
of build up would be along side of this kind of
project. So, that, you know, there is sonme context

and it's really taking what Madam Chair is speaking

to. The whole notion of contextual. So, that would
just be one of nmy concerns and I'Il look at this if
you have any -- you have any questions. | nean if
there's any -- if you have anything to add to, you

know, my concern about the context and so forth.

MR. COCHRAN: No, sir.

CHAI RPERSON M TTEN: M. Cochran is
uncharacteristically quiet.

COW SSI ON JEFFRI ES: He used all his
words up in his presentation.

MR. COCHRAN: Madam Chair, M. --

COW SSI ON JEFFRIES: Al l of them

MR COCHRAN: -- M. Jeffries covered
ever yt hi ng.

CHAI RPERSON M TTEN. Wl |, do you want --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

VR. COCHRAN: Actual |l y, I didn't
understand a question in there. | thought -- | heard
a concern. I'msorry if |I didn't catch the question.

COW SSI ON JEFFRIES: Well, no. No. No.
| was just -- | was just really giving a basis of why
| "' m aski ng about the adjacent districts and what was
set forth in the industrial study. | didn't -- and
didn't know --

MR. COCHRAN. | thought --

COW SSI ON JEFFRIES:  And the reason |'m
asking is that it goes to what Madam Chair is saying
as it relates to context.

MR. COCHRAN. Ckay.

COW SSION JEFFRIES: |1'm not afraid of
130 feet, but | don't want 130-foot building that is
into an island unto itself.

MR.  COCHRAN: Ckay. The study sinply
desi gnat ed areas t hat woul d be appropri ate for change.
The study is not a rezoning plan. Anything that would
come forward woul d presunably have to cone forward as

a PUD and the nenbers of the Comm ssion would be

| ooking at -- in the context of what by then would be
a final industrial |and-use study which would -- and
actually by that time, probably a final -- a new

conpr ehensi ve plan and then you woul d | ook at whet her
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it conports with the conprehensive plan and it's new
| and-use maps and with the i ndustrial |and-use study.

That would not be sonething that OP is
determining or this applicant is determning right
now.

M5. MCCARTHY: If you're trying to get a
sense of what the study recomended and the context
around there --

COWM SSI ON JEFFRI ES: Thank you and | know
it's not a zoning plan.

M5. MCCARTHY: Yes. Right.

COWM SSI ON JEFFRI ES: But, | just want --

MS. MCCARTHY: In terms of |and uses, the
study essentially recommended the area to the north
al ong New York Avenue for retention and reinforcenent
as industrial with the exception of a small triangle
i mredi ately north of the Gateway Triangle and then to
t he west --

COW SSI ON JEFFRI ES:  Um hum

MS. MCCARTHY: And area for evolution and
intensification neaning changes in |and use, but not
a change in zoning.

COW SSI ON JEFFRI ES:  Um hum

M5. MCCARTHY: And then the area to the

north of New York Avenue northwest of the site for
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public -- strategic public wuses for our city
industrial uses and then to the west of that
addi tional --

COW SSI ON JEFFRI ES:  Um hum

IVB. MCCARTHY: - - retention and
reenforcenent of industrial uses.

So, there are -- and al so to the south and
east of the site for strategic public uses because
we've got our city industrial facilities there.

MR. COCHRAN:. One of the objectives of the
study --

CHAI RPERSON M TTEN. M. Cochran.

MR COCHRAN:  Sorry.

CHAI RPERSON M TTEN. Does anyone have --
| just want to nove it along and | got a couple of
Comm ssioners who'd li ke to speak. So, sonebody wi ||
pose a question to you if they want.

M. Parsons.

COMM SSI ONER  PARSONS: No, | have no
guesti on.

CHAI RPERSON M TTEN.  No, but you want to
speak. So, it's --

COW SSI ONER PARSONS: But, | don't have
a questi on.

CHAI RPERSON M TTEN:  That's fi ne.
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COW SSI ONER PARSONS:  Ckay. | think the

debate --

CHAI RPERSON M TTEN:  You're not required
to ask a question.

COW SSI ONER  PARSONS: -- the debate
bet ween us and the O fice of Planning should end and
| go back to the signal we sent to Parkside. | fee
very strongly about that. They canme in here with C3C
W went them back to the drawi ng board. Sane issue.
Too nmuch bul k. Too rmuch height. | don't recall that
we said to themgo to C3B or any specific criteria,
but the issues are identical and | just think the same
si gnal shoul d be sent back and I don't think we should
rush to set this down, but |et the applicant have an
opportunity to respond to over an hour here of concern
of this Conm ssion.

This is very unusual, very unusual in a
set down to have this much debate anongst all of us.
It's not one of us who |ikes hei ghts because he's from
Chicago on a podium This is all of us expressing
deep concernand | really think that's the appropriate
thing for us to do.

Is not for us to rush our judgenent in
here and say what we feel should be done, but rather

give the applicant and the Ofice of Planning an
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opportunity to respond and deal with it next nonth.

| don't know whether a notion to table
this until that time is in order, but |I offer that if
we need it.

CHAI RPERSON M TTEN.  All right.

VI CE CHAI RVAN HOCD: | did want to ask a
guestion, but | don't know if | can ask. It was on
height. If it's okay.

M. Cochran, | was referencing -- when we
was tal king about the height, | heard Ms. MCarthy
nmention about how the applicant has taken into
consi deration the height and has a set back. So, as
you go back off of the corridor, the height actually
gets up to what 110 -- 130. Watever it was.

But, let ne ask you. Wat is the height
of the Salvation Arny building across to the north?

MR. COCHRAN: It's approximtely 90 feet.

VI CE CHAI RVAN HOCD: The Sal vation Arnry i s
90 feet?

MR.  COCHRAN: Ri ght . I would actually
have to do -- | can do a GS query on it to be
positive, but several of us have been out to the site
and have estimated it at that.

VI CE CHAI RVAN HOOD: And as you go up --

comng into the city past Montana Avenue to the
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right --

MR. COCHRAN: Excuse ne. Excuse ne. [|'m
on -- no, it's 75 feet. It's another building that's
90 feet. Seventy-five feet for the Salvation Arny is
our estinmate.

VI CE CHAI RVAN HOOD: Ckay. | was just
trying to see another building in that area which was
tall.

MR. COCHRAN: Well, | hate to bring up the
Fort Lincol n anal ogy, but --

VI CE CHAI RVAN HOOD:  Yes, don't bring up
t he Fort Lincoln.

MR. COCHRAN. If you --

VI CE CHAI RVAN HOOD: Because that's way
over.

MR,  COCHRAN: And it's also, you know,
they' re the sanme di stance above sea |l evel. They're up
on a hill. They're pretty prom nent.

VI CE CHAI RVAN HOOD: Ckay. Because see

you're discounting Wodridge. No, |'m just joking.

Ckay.

MR. COCHRAN:. |If you want a big building
i n Whodri dge.

VI CE CHAI RVAN HOOD: Watch what you ask
for.
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CHAI RPERSON M TTEN. Can we get -- | need

to get some sentinment of the Comm ssi on about howt hey
want to proceed.

COVMM SSI ON TURNBULL.: | would go al ong
with M. Parsons' recomendation

VI CE CHAI RMVAN HOOD: | woul d go al ong with
anot her nonth so we can naybe get that laundry |ist |
t hi nk down. Because | can just see us at a hearing
trying to iron through sone of those things and | just
don't think it would beneficial to the applicant or
us.

But, | am also eager to see us nove as
expedi tiously as possible.

CHAI RPERSON M TTEN: Let nme just -- | just
want to -- |I'm not trying to challenge you. "' m
trying to make sure that we send a consistent
direction to the applicant.

You nentioned working through the |ist
that the Ofice of -- of outstanding issues that the
O fice of Planning has, but what I'mtrying to get
some -- to see if there is a consensus about height
and or density that -- what we're |ooking for.
Because, you know, so far M. Parsons and |, | think,
have sort of -- were nore in line, but | don't want

the applicant to think that everyone else is okay if
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they are or if we're alone in our concerns, then, you
know, they can respond accordingly.

So, I"mjust trying to get a nore cohesive
sense. It doesn't have to be -- we don't have to
agree conpletely, but 1'd like people to put their
concerns to the extent they have themabout hei ght and
density on the record so that we send as uniform a
direction to the applicant as possible.

VI CE CHAI RVAN HOCOD: | don't know if I'm
as concerned, but | -- that's why | asked what the
reference was across the street. But, hearing it is
75 feet, it does give ne pause. | think they're
asking for 130.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RMAN HOOD: So, there may be sone
leeway in there, but then again, there are sone
pressures there for that area. | knowit needs to be
approved. |'mnot going to sit here and -- so, | know
you have to balance that and that's kind of where |
am | don't want to definitely say | have a probl em
with 130 feet and, you know, | would need to see sone
-- what did you call then? The ones we -- what did
you call them Conmi ssioner Jeffries? Wat are they
views? Perspectives?

COW SSI ON JEFFRIES: Ch, vyes.
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VI CE CHAI RMAN HOQOD: Yes, and | know

there's sone in here, but it doesn't do anything to
what Ms. McCarthy nmentioned to nme about the set back
and density any further back. | really need to make

it as sinple for me as possible. That's why | --

CHAI RPERSON M TTEN: Commi ssi oner
Turnbul I, can you be anynore specific inyour coments
SO we --

COW SSI ONER  TURNBULL : No, | think --

al though I woul d echo sonme of the concerns that were
said before this, this is a huge project. It's very
dense. It's just nonunmental in scale. I'malittle
worried about it. W seemto be giving alot for this
devel opnment and | don't know how nuch is actually
com ng back

| nmean | look at the roof plan. | don't
see real ly much green roof technol ogy ot her than a few
trees planted around a sw mr ng pool .

There's so many things that this -- what
t he applicant wants and yet | don't -- | nmean it's --
| don't see where the tradeoffs are com ng back that
nmake sense and it's huge and | think that's troubling.

CHAI RPERSON M TTEN. Okay. M. Jeffries

COWM SSI ON JEFFRI ES: Yes, | guess | have

spent a lot of time directing questions to OP and not,
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you know, stating what | think of this.

| do think there is going to be enornous
benefits to the District for this devel opment. Just
in terns of the size and the scale. | don't think
that's really a question. | nmean with the tax
generation, it's going to come fromthis job creation
and a lot of this has not been spelled out which is
sort of understanding these types of devel opnents of
this size and scale that's going to have -- that's
goi ng to be.

| do think we need to get a better handle
on the anenities package and be able to sonmehow sort
of, you know, balance that with the kind of relief
that's being requested so that we're not, you know,
maki ng judgnents in a vacuum here.

As |'ve stated, | don't have a problem
with some of the height and density. | am concerned
t hough agai n about sone of the adjacent areas across
from New York Avenue and what we're going to be
| ooking at ten years fromnow. Wether this is going
to be, in fact, a true nonunmental approach into the
District and so forth. So, the only pause | give to
t he height and density is just a contextual sense.

And then as it relates to these squares

and these public parks, [|'ve never been fully
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confortable at these things work. You know, do they
belong to the residents? Do they belong to the
public? And, you know, |I think that, you know, these
devel opnents have to have a certain |evel of anenity
that is really to those who are buying into it and |
don't think you can al ways just sort of separate that
out .

So, | think my i ssue at this point is |ess

on the merits of the actual project although we need

nore i nformation. It's just nbre on just giving a
little pause as to the size and scale of this. | nean
this is a huge project that will be catalytic and |

just think that we shouldn't nove to quickly on this.

So, | would be in favor of if the
Commi ssion is thinking that we will just not set this
down tonight, but I do think that there are a | ot of
good things about this and that we shouldn't send a
nessage to the applicant that sonme of the nerits of
this project is not worthy. So.

CHAI RPERSON M TTEN: And that's a good
point. |If we ask themto conme back in a nonth and try
and address our concerns as they've heard them what
are we | ooking for? Are we looking for a first stage
or are we |ooking for them to just refine this

proposal ? Because that | do want to have explicit
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consensus on.

COMM SSI ONER PARSONS: That's a very tough
guestion that | don't think you can answer until next
month. Tonight, it's a first-stage PUD. There's no
doubt about it in my mnd.

CHAI RPERSON M TTEN:  Um hum

COWMM SSI ONER PARSONS: Forget the | evel of
detail of the draw ngs which is what M. Cochran was
tal ki ng about .

There's five out of 22 issues and maybe
there are nore that haven't been resol ved.

CHAI RPERSON M TTEN:  Um hum

COWMM SSI ONER PARSONS:  So, that's not ripe
for a consolidated PUD. So, if sonething s brought
back to us next nonth, | think that's the tinme to deal
with that.

CHAI RPERSON M TTEN:  Ckay.

COMM SSI ONER PARSONS: |s that okay?

CHAI RPERSON M TTEN:  You guys tell nme. Is
that okay? Is that how you want to handle it?

VI CE CHAI RVAN HOOD: As opposed to doing
first stage and second stage.

CHAI RPERSON M TTEN: As opposed t o sayi ng
right nowthat we wouldn't entertain the consolidated

pr oposal .
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VI CE CHAI RMAN HOQOD: So, we're saying --

the question is whether we -- next nonth when they
come back -- see | just -- well, anyway.

COW SSI ON  JEFFRI ES: wll, if the
guestion is that we -- in a nonth fromnow, if we see

a highly devel oped refined project in front of us, we
m ght say well, you know, | guess they've nove the
ball up the field in the last 30 days and so, this is
consol i dat ed.

But, right nowif we were to judge just at
this point, you know, it doesn't look like it's fully
mari nated. So.

CHAI RPERSON M TTEN:  Yes, and --

VI CE CHAI RVAN HOOD: Yes, | would agree
with that.

CHAI RPERSON M TTEN. (Ckay. And to that
point, it's not -- | just want to go back to what |
said earlier. 1t's not exclusively about the | evel of
detail of the devel opment of the proposal. It's can,
based on everything they' ve heard, get wus al
confortable with the massing and the height. Ckay.
Ckay.

So, we'll look for this. Thank you. In
a nonth or whenever the applicant is ready to cone

back to us.
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Al right. Under proposed action, the
first item is Zoning Conm ssion Case Nunmber 05 --

PARTI Cl PANT: Excuse me. Can | -- we have
such time constraints on the PUDthat the -- the first
st age/ second stage discussion and putting us off a
nmonth really can be tantanount to a denial. So, if we
coul d have an opportunity for a very comment, we woul d
appreciate it. Understanding that that is not the
ordi nary practice of the Conm ssion.

CHAI RPERSON M TTEN: You know, we've --
it's very inportant to the Conm ssion especially with
some recent events that we nmintain our practices and
be fair to everybody. So, I'"'m going to urge the
Comm ssion to deny the request.

| f there anyone that feels differently?
Thank you.

Al right. The first itemunder proposed
action is Zoni ng Comm ssi on Case Nunber 05-34 whichis
the map amendnent that's been proposed by ANC 6C for
the O d Capitol H Il Hospital on Capitol Hill.

For those of you who need a little recap,
this is a case we took up at our neeting in Apri
and - -

MS. SCHELLIN: Excuse nme, MadamChair. |If

| may, before you guys go into a discussion --
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CHAI RPERSON M TTEN. Ch, thank you

MS. SCHELLIN: -- we did receive some
additional letters. The record was closed in this
case. However, we received like five or six letters
since | believe | ast Thursday and one of themdoes ask
t hat t he Conmi ssion reopen the record. So, | just ask
for a decision on whether to reopen the record to
accept those filings.

CHAI RPERSON M TTEN. Thank you. | would
urge the Comm ssion not to reopen the record and
basically because we're in the mddle of a
del i berati on. W had -- we just had to get a
Comm ssioner up to speed to fully participate in the
del i berati on because of the way it was breaki ng down,
but I would nove to deny the request to reopen the
record and take the additional materials in.

|s there a second?

COW SSI ON JEFFRI ES:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al l
those in favor please say aye.

(Aye.)

CHAI RPERSON M TTEN: Any opposed? Ms.
Schel l'i n.

MS. SCHELLIN Staff will record the vote

5-0-0 to deny reopening the record in Case Nunber 05-
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34. Comm ssioner Mtten noving. Comm ssi oner
Jeffries seconding. Conm ssioners Parsons, Hood and
Turnbul | in favor.

CHAI RPERSON M TTEN: Thank you. Al
right. | was just going to recap. Wthout nam ng
names. W had two Conm ssioners who were -- we had
two Conmmi ssioners who were of the mind that the --
that -- | believe of the mind that no rezoning was in
order. W had two Conmi ssioners who were | eaning in
favor of the rezoning that had been set down in the
alternative by the Conm ssion which would be for R5B
and just sothat | give full airing to everything that
had been said, there was a proposal that was -- the
conprom se proposal that one of the Comm ssioners had
attenpted t o advance whi ch was t he conprom se position
t hat had been advanced by the applicant in md-stream
in the hearing which was that half the site would be
rezoned R5B and the other half of the site would
retain the R5D designation

So, not to put you on the spot, M.
Parsons, but you're the only one we haven't heard
from So, it's on you.

COWM SSI ONER PARSONS: Wl |, first, | want
to apol ogi ze again for seconding a notion which | --

as | explained | had done that sinply to stimulate
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di scussion and it was taken as a -- as a support of
your notion and it was only ny attenpt to get
di scussion going and it was i nappropriate and -- but,
| cantell you that |I've nowreviewed the record which
is some six inches thick and am prepared to
parti ci pate.

But, are you | ooking for a notion fromne?

CHAI RPERSON M TTEN: It woul d probably be
t he cl earest thing.

VI CE CHAI RVAN HOOD: But, let ne just say
t hi s.

COW SSI ONER PARSONS: Vwell, all right.
| then am persuaded that your notion of last nmonth is
in order. That is to support the R5B in the
alternative for the entire site and would so nove.

CHAI RPERSON M TTEN: And | wll second
your nmotion. Al right. Discussion.

VI CE CHAI RVAN HOOD: | was just going to

say, Mdam Chair, that your assessnent of what

happened previously was correct. | just feel that --
| won't be -- | don't need to say anything else
because we, | think, aired it enough and | stick by

what | said | ast nonth.
CHAI RPERSON M TTEN. COkay. Anyone el se?

COW SSION JEFFRIES: | will just add just
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really a recognition that this was obviously a very
t ough case -- application and | did go back and revi ew
the record some nore and | guess initially I was a
little concerned whether there were sonme good faith
dealing on the part of the comunity, but as |
reviewed the -- sonme of the files and so forth, it
does seem as if the community has really worked in
good faith with this devel oper and applicant totry to
reach sonme agreenent.

However, | still have the naggi ng i ssue of
the big building that's there and that so many peopl e
in this neighborhood noved into that neighborhood
knowi ng that the big building was there and so, | am
still in the same place. Just opposing it.

Less on the i ssue of taking. Just nore on
t he i ssue of sort of nonconformty and noncontri buti ng
building that's going to occur with a down-zoni ng of
the project which | don't think is consistent with the
conprehensive plan, but | think that the Ofice of
Pl anning's proposal in terns of |essening the anount
of that nonconformty is adm rable. But, that's where
I"m at.

CHAI RPERSON M TTEN: Thank you, M.
Jeffries. Anyone el se?

Al right. Then we have a notion and a
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second to approve Case Nunber 05-34 whi ch woul d be t he

down-zoning of the A d Capitol H Il Hospital site to
R5B in the entirety and I would ask for all those in
favor please say aye.

(Aye.)

CHAI RPERSON M TTEN: Those opposed pl ease
say no.

(No.)

CHAI RPERSON M TTEN. M's. Schel i n.

MS. SCHELLIN Staff will record the vote
at 3-2-0 to approve Zoni ng Conm ssi on Case Nunmber 05-
34 to be rezoned to R5B. Commi ssi oner Parsons novi ng.
Comm ssioner Mtten seconding. Commi ssioner Turnbul l
in favor. Comm ssioners Jeffries and Hood opposed.

CHAI RPERSON M TTEN: Thank you. Al
right. The next case i s Zoni ng Commi ssi on Case Nunber
04-36 and this is a consolidated PUD and rel ated nap
amendnent for Dorchester House Associates LLC

|"mjust going to hit a few highlights of
the case for you. If you remenber, this is a property
that -- this would be an extension of an existing
apartnent building that is oriented nowon 16th Street
and the point of nmeasurenent can be 16th Street.

The proposal is to rezone the property

along 17th Street fromthe existing R56B to R5D. The
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applicant -- and the site that is to be redevel oped i s
right now a surface parking lot along 17th Street
which is a relatively narrow street in the Reed Cooke
nei ghbor hood.

The owner in addition to the desire to
i nprove the appearance of a surface parking |ot has
represented to the Conmission that this level of
density is -- density and height is required to put --
to pay for the underground parking that woul d repl ace
the parking on the surface lot and then to provide
par ki ng for the new devel opnent as well.

W had the ANC in opposition. They were
opposed in general to the rezoning because the
conprehensive plan l|and use designation is for
noderate density residential and the FAR that's
proposed is 3.78 which exceeds the nmatter of right
density for R5D and R5D s not considered to be
noderate density residential.

They were concerned about the height and
density as being i nappropriate for 17th Street. They
had concerns about the relationship to the Harris
Teeter | oading area which will be next door and the
pedestrian entrances and -- the pedestrian entrance
and the garage ranps that would be next to the

| oading. They took issue with the adequacy and sort
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of I"Il call it tangibility of the public benefits
that were proffered.

And t he Reed Cooke Nei ghbor hood
Association was a party in opposition and they took
i ssue also with the height and the size particularly
along 17th Street. They acknow edged while this is
not in the Reed Cooke Overlay, that it should be --
that it should be consistent with the Reed Cooke
Overl ay. At least the spirit of the Reed Cooke
Overlay. They had concerns about traffic, parking and
pedestrian safety and ongoing disputes with current
t enants which | think the Comm ssion nmade cl ear i s not
a land use issue that we will address.

So, that's the overall context for this --
that's what we gleaned out of the hearing from the
parties invol ved.

The O fice of Planning was in support of
the application and we had nunerous neighbors in
opposi tion.

So, ask for thoughts. Ckay. Then |'lI
share ny thoughts with you.

| understand the economics for the owner
up to a point, but | do make sure the Conm ssion
realizes that in the zoning anal ysis that was provi ded

in the Ofice of Planning report, there's current
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existing 131 surface parking spaces and there's
addi ti onal parking of 48 to 50 spaces required for the
new construction. So, a total of around 182 spaces
are required under zoning.

The appl i cant proposes to build 299 spaces
which exceeds what's required by the zoning
regul ati ons by 64 percent.

So, |I'm not naive about the parking
probl enms in Reed Cooke and Adans Mrgan, but the --
you know, we struggle always wth the sort of
rel ati onshi p between how nuch parking do you provide
so that you satisfy the demand for parki ng that people
have and you don't have them parking on the street
versus |ike al nost encouraging themto own cars and
drive because you nake parking so avail abl e.

| feel pretty confident that Adanms Morgan
is one place where the conditions on the ground are
such that people understand that if you don't have a
par ki ng space, it's not -- it's really going to be --

COWM SSI ON JEFFRIES: A long night.

CHAI RPERSON M TTEN. -- it's going to be
a long night. That's right. Exactly right. A long
night driving around trying to find a parking space.

M. Jeffries has got sone good |ines

tonight. I'mglad I"'mgetting to use them
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And, you know, we had this kind of |ong
di scussion at tines about this neasurenent and, you
know, | take the applicant's point conpletely about
what's technically correct, but, you know, it has
never been nore clear to ne than in this case that the
prerogative of the Conm ssion to not permt what's --
you know, the maxi numthat's permtted. Because we're
looking at it in a context. That's -- that has becone
nore real to nme in this case than in any other.

So, while fine, you know, you can neasure
to the height that the applicant is proposing. | just
don't think it's appropriate on 17th Street.

So, and given that the applicant is
provi di ng even nore parking that they have to, to ne
just kind of galvanizes ny view that this is not
necessary in order to achieve sonme kind of
redevel opnent of this surface parking |ot.

So, |I'mnot supportive of the proposal.

COW SSI ONER PARSONS: Madam Chair, |
woul d agree and only add a coupl e of points.

First, | wanted to -- | seldom do this,
but I was extrenmely i npressed with the presentation of
t he chairman of the ANC 1C Alan Roth. It was one of
the best presentations [|'ve ever seen to this

Comm ssi on. Very persuasive and thorough and
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conprehensive at the sane tinme. Even though he took
nore time than he was allotted.

One thing you didn't nmention is that
there's no support in the community for the amenities
that are proffered here. Not that that goes to the
princi pal issue, but it's another factor.

But, | agree with you. Seventeenth Street
is not an R5C nei ghbor hood. Technically, there is
some way of connecting these buildings that night
imply we could nmeasure it fromthe 16th, but | just
think it's the wong place to do that.

And | was al so persuaded by the testinony
of the Planning Commission Staff who had the sane
opi ni on.

So, |, too, do not support approval of
this application.

CHAI RPERSON M TTEN: Anyone else? M.
Jeffries.

COW SSI ON JEFFRIES:  You know, | think
this is a case where sort of, you know, |[egal
interpretation and sort of got to far ahead of good
desi gn and good pl anni ng and good devel opnent and it
really plays itself out as you | ook at the site plan.
It just -- you know, sort of that -- that long arm

that just sort of reaches from 16th and runs to 17th
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and plants itself. It just seenms burdensone to the
general area there that's fairly dense.

And |''mnot certain whether there is that
bal ance between, you know, that kind of devel opnent
and then what's being proffered in ternms of the
anenities package.

| was al so very concerned about the, you

know, the construction period of this and the parking

issue. | think that tenporary parking plan was |ike
one of the scariest things that |'ve ever seen up
her e.

| just -- and | think this was al so an
instance where the ANC -- and then also the

representative from Reed Cooke Nei ghbor hood
Associ ation just did an absolutely superb job of just
goi ng through each point.

| mean | was teetering by the tine they
were done. So, | would also note that they were --
just put a very persuasive argunent in front of us.

|'"'m not going to support this project
either and I know that that's unusual for ne. | know
a lot of people are thinking I'm so pro devel opnent
here. But, |I'mpro good devel opment and |'mjust --
| amconcerned that the scale and the size and t he way

in which this was laid out is just overly burdensomne
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to this community and | think that the devel oper
really needs to sit down and really rethink how
they're bringing this devel opnment to this very dense
area of Reed Cooke.

CHAI RPERSON M TTEN: Thank you, M.

Jeffries. M . Hood.

VI CE CHAI RVAN HOOD: | would just agree
with everything that's been said. | don't know how
much nore | can elaborate, but | think that the
comunity nade a very persuasive case. | also would

agree with the National Capital Planni ng Comr ssion on
t he hei ght issue on 17th Street and one of the things
that | found as far as the anenities, | asked the
guestion | think about Meridian Hi Il Park and for somne

reason, even | don't have the answer tonight, but for

some reason, | thought that was just redundant. I
can't renenber the response. | know | asked a
guesti on.

So, | would have thought that they may

need to go back and do some nore further study and
work with the nei ghborhood.

And | also would agree with Comm ssi oner
Parsons. | think Conm ssioner Roth did an excell ent
job in presenting his case and | don't know how -- |

can't add any nore than that.
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And | will, too, be voting against this.

CHAI RPERSON M TTEN: Thank you. M.
Tur nbul | .

COW SSI ONER  TURNBULL: Since | wasn't
here, I won't be voting.

CHAI RPERSON M TTEN. Ch, | forgot about
that. Thanks.

COW SSI ONER PARSONS:  Madam Chai rman, |
nove we deny this application.

VI CE CHAI RVAN HOCD:  Second.

CHAlI RPERSON M TTEN: Any further
di scussion? All those in favor please say aye.

(Aye.)

CHAI RPERSON M TTEN: Those opposed pl ease
say no. Ms. Schellin.

MS. SCHELLIN Yes, staff will record the
vote 4-0-1 to deny Zoni ng Conm ssion Case Number 04-
36. Comm ssi oner Parsons noving. Comm ssioner Hood
secondi ng. Conmm ssioners Jeffries and Mtten in favor
of denial. Conmm ssioner Turnbull not voting having
not partici pat ed.

CHAI RPERSON M TTEN:. Thank you. Next is
Zoni ng Comm ssion Case Nunber 06-07. This is Harold
Brooks, et al. It's a map anendnent up on | ngraham

and Jefferson Streets in Petworth and just to give a
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little short review because it's not conplicated in
ternms of understandi ng what's been proposed.

This is basically a zoning consistency
case. The conprehensive | and use nap was changed sone
time ago and a series of lots that are -- I'Il call --
they're off Georgia Avenue and they're on side
streets, but they' re near Georgi a Avenue. Had been in
the C2A zone district. The generalized | and use map
was anmended to put theminto a residential category
and the zoning didn't -- did not catch up with it and
so, the -- in response to a recent devel opnent
proposal, the community and the Ofice of Planning
becane aware of this discrepancy and that's what gave
rise to the rezoning proposal that we have before us
in Case Number 06-07

So, | open up the floor for discussion
Madam Chair's not going to start.

VI CE CHAl RMAN HOOD:  Well, unlike the --
well, I"msorry there are other fol ks who didn't stick
around to here me say the same concern that | had on
that case. That's why they don't know what ny answer
is.

But, anyway, again, | start of with this
case pretty nuch the sane way. But, when | start

really looking at it and | want to thank the O fice of
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Pl anning for the picture because that really hel ps ne
out, the issue is | believe on |Ingraham Street and
trying to have this -- the buffer and the necessary
protections. So, it would not just encroach upon the
homes and | think this is totally different. Not
conparing cases from the first case which is a
structure that already exists and |I'm not famliar
with any project in this case or anything. So, that
is ny remarks and not preference to that.

| think this zoning actually wll help
preserve the character of the nei ghborhood and | think
that the applicant is right ontarget in bringingthis
proposal to us and I will be voting to support.

CHAI RPERSON M TTEN: Anyone else? M.
Tur nbul | .

COWM SSI ONER TURNBULL: No, | just wanted
to say | think we went through this quite a bit at the
previous neeting and | think that -- | think the
O fice of Planning's designation is appropriate and |
think I'd stand by voting for it, too.

CHAI RPERSON M TTEN:  You want to go?

COW SSI ON JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: M. Jeffries.

COW SSI ON JEFFRI ES: I will say that |

t hought that the -- some of the testinony froma few
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of the people in the nei ghborhood particularly those
who own those properties that are in the conmmerci al
zone nade sone very convincing argunents around the
need for, you know, preservation of retail and the

whol e notion of a business person or a honeowner to

rely on the zoning regs and so forth. | think a |ot
of that and the whole notion of, you know,
revitalization and so forth, | think those were very,

very good argunments and | woul d add one caveat.
| was a little troubled with sone of the
cormentary from some of the residents. | nean it

sounded a little discrimnatory and al nost of fensive

and whil e that was not part of it, | just -- | sort of
remenber that. So, | just wanted to put that on the
record.

But, I will say that if -- as we | ook at

this, it's just purely a zoning consistency case.

think that I will also be supporting the Ofice of
Planning. | think if you just |ook, you know, at the
phot ographs that were put in place and | ooki ng at that
roof Iine being fairly consistent, it would just | ook
relatively odd and | think you just can't get past
t hat . Again, it would be different if there was
already a building in place of that size and scal e,

but that's not what we have and | think we need to
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really be consistent with the conprehensive plan or

the intent of the conprehensive plan for this area.

So.
CHAI RPERSON M TTEN: M. Parsons.
COW SSI ONER  PARSONS: I'd like to
associate nyself with M. Jeffries' remarks. | don't

want to repeat. They're exactly where | am

CHAI RPERSON M TTEN.  Um hum  Thank you
| agree with all the sentinments that have been
expressed and, you know, we often find ourselves with,
you know, enptions on one side or the other in Zoning
Comm ssi on and BZA cases and for nyself, | find that
| get nore -- | get nore direction about what the
Comm ssion or the Board is suppose to be doing if |
pare the enmotion away and | look at it. You know, |
| ook at the charge that we've given and in this case,
you know, we have a consistency case and it's pretty
cut and dried and so, that's the reason that |'m
supporting the map anendnent and if you recall, we did
set down one set of lots in the alternative.

So, | wll mke a notion and be as
explicit as possible. [I'll nove that we rezone |lots
73 and 74 in square 2930 from C2A to R1B. That we
rezone lots 48, 49 and 94 in square 2931 fromC2A to

R3 and that we rezone lots 77, 78 and 79 in square
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2931 from C2A to R3 and ask for a second.

COW SSI ON JEFFRI ES:  Second.

CHAI RPERSON M TTEN: Thank you. Any
further discussion? Al those in favor please say
aye.

(Aye.)

CHAI RPERSON M TTEN: Ms. Schellin, we
have none opposed.

MS. SCHELLIN Staff will record the vote
5-0-0 to approve Zoni ng Comm ssion Case Number 06-07
as stated. Conmm ssioner Mtten noving. Conmm ssioner
Jeffries seconding. Conm ssioners Hood, Turnbull and
Parsons in favor.

CHAI RPERSON M TTEN: Thank you. Now, the
| ast case which we didn't think we'd ever have to
revisit but we do is Case Number 02-19 which is the
Forest Hills Tree and Sl ope Overlay and either -- is
M. Rtting going to explain what's before us?

MR RITTI NG Sur e. It cane to our

attention that when the Notice of Proposed Rul emaki ng

was published in the D.C. Register there were two
i ssues.

First, that --

CHAI RPERSON M TTEN: Wuld you mind

pul ling your mke just a little bit closer?
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MR RITTING OCh, I'msorry.

CHAI RPERSON M TTEN. |I'mhaving a little
t roubl e heari ng.

MR RITTING Sorry. The first issue was
that a page that was included in the text that you
approved on proposed rul enaking was omitted fromthe

text that was published in the D.C._Reqgister.

The second issue was that one Section
1519. 3 contains areference to a nap entitl ed Required
Front Yard Setbacks and that nmp does not exist.
Therefore, nmenbers of the public who are seeking to
comment on that nmap cannot do so.

So, we wanted to bring this to your
attention so that you could address the |ack of
exi stence of the map.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEI N: Meani ng you have two
choices. You either wait for soneone to produce a nap
or you strike the reference to the map.

CHAI RPERSON M TTEN. Thank you. Wat do

you think about the map?

COW SSI ONER PARSONS: Vell, | want to
make sure. There's no doubt that there is a nap
depicting the overlay. A separate nmap that has

nothing to do with what we're tal ki ng about.
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MR. BERGSTEIN: There is -- well, |I'mnot

sure what you nean. There is not at the nonent that
"' m aware of except perhaps in some OP reports a map
that we're publishing in terns of Notice of Proposed
Rul enmaki ng. The text of the Notice of Proposed
Rul emaki ng sets forth the lots and squares that are
af fected by this overlay text, but there's no nap that
' m awar e of.

There is a map that --

COW SSI ONER PARSONS: Al right. " m
sorry. Then there's no doubt in your mnd that
anybody who lives in a particul ar square knows whet her
they're inside or outside this overlay.

MR. BERGSTEI N: Yes, and whi ch part of the
zone they're inside or outside because there are two
possibilities. Yes.

COWMM SSI ONER PARSONS: So, you don't feel
there's any need for a map. There's no doubt of --

MR. BERGSTEI N: Vell, this nmap as we
understand it because we' ve never seen it was to serve
a di screte purpose. Was -- which was to set forth the
exact front setbacks that would be applicable --

COW SSI ONER PARSONS:  Yes.

MR. BERGSTEI N: -- within the overlay.

That map apparently was promsed | think by the
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petitioner, but was never produced by the petitioner
and - -

COW SSI ONER PARSONS:  Ri ght .

MR. BERGSTEIN. -- we've spokento OP. W
don't have it. OP doesn't have it. OZ doesn't have
it. W're pretty confident that map does not exi st
and either if you feel the map has use, then | don't
know i f you could ask the petitioner to produce one,
but -- and the other alternatives were sinply accept
that fact that there is no map and you have to del ete
the reference to it because you can't comrent upon
sonmet hing that doesn't exist. At least | can't.

COWMM SSI ONER PARSONS: But, getting back
tothis other map | was tal king about. You don't feel
there's a need for a map to deli neate the squares that
are affected?

MR. BERGSTEIN. | believe that after you
take, if you take final action on this, the Ofice of
Zoning would then anmend the zoning map to indicate
those lots and squares that are within this overlay
district. That's when the zoning map would get
anended to reflect the overl ap.

COW SSI ONER PARSONS:  You nean t he action
we took in 2004 is sonehow hangi ng out there and it's

never been inpl enented? 2005. Excuse ne.
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MR. BERGSTEIN: |'mnot sure | understand

what you' re aski ng.

COWMM SSI ONER PARSONS: Vell, you were
saying if we took final action. | thought we had
al ready taken final action.

MR. BERGSTEI N You have not yet taken
final action on this particular --

COMM SSI ONER  PARSONS: Ckay. Vell, ny

viewon the other issue, we'll forget the map that |I'm
guestioning, is that it was part of a 2002 case. It
was the original case brought before us. Ve went
through -- then went through the iteration of

canopi es. Renenber that one and where we ended up was
a very -- | thought very specific recomendation as to
which areas would be affected by this overlay and
didn't deal with this issue of setback

Certainly didn't inthe later case if you
will. The continuation of the case towards the end,
but | don't think many of us had synpathy for that
during the original 2002 episode if you --

MR. BERGSTEI N: | didn't review the
transcript nyself, but | spoke with M. Ritting and
believe OP also reviewed the transcripts.

W could not find with any certainty any

poi nt in which you voted to delete this provision and
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because what we did in order to codify the nost recent
iteration of this overlay was to take the Notice of
Proposed Rul enaki ng that was originally published and
make t he changes that you requested the last tine you
t ook proposed action which was in essence to take
portions of the overlay and provide -- and have it
apply within certain discreet sections and have ot her
portions of the overlay apply across the board. But,
we did not elimnate any text fromthe past Notice of
Proposed Rul enaking. W just carried themthrough.

Unl ess we saw sonet hi ng t hat you i ndi cat ed
expressly that those provisions as opposed to being
reordered should be struck and so, that's why this
provi sion was carried through.

It may well have been that it was the
intent of the Commi ssion to delete this provision. W
coul d not find anyt hi ng expressly where the Chair said
do we have consensus, to we vote to strike this and
the way we draft these things unless there is that
express sentinment of deletion, then we include in
starting fromthe advertized text going through --

COW SSI ONER PARSONS:  Sure.

MR. BERGSTEI N. -- proposed, goi ng t hrough
final. So, we try to be very conservative in terns of

what your intent mght be and it may be that we didn't
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understand your intent as you m ght have had us, but
what we need nowis for youto say -- well, first, the
first question is do you need the map, but if you feel
that, in fact, you intended to strike this entire
provi sion, then we just need to hear that fromyou so
that we would have the authority to do that and put
out a Notice of Proposed Rul enmaking wthout that
provision at all.

COWM SSI ONER PARSONS: Wl |, ny view and
maybe out intent was only in ny mnd. Huh.

But, | was not persuaded and coul dn't be
persuaded that this setback provision had nuch to do
with tree protection. It really had to do with their
concern over nega-nmansions and all of the other things
that -- imagi ned horribles that were going to occur in
the community and under the guise of a tree and sl ope
overlay, | just didn't think it fit. It went to the
issue is RL zoning appropriate today. You know, it
relied on a certain, what, nmethod of building in 1958
and this was the appropriate | ot size and now people
are conming in and sayi ng well, gee, you didn't provide
for this or that or the other thing.

So, if we were to do anything, it was to
revisit RL which | thought we said we would do as a

general matter and not put this issue whether it's
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side yard or front yard into the tree and slope
cont ext .

So, if you tell me what the appropriate
notion i s, because |I'mnot sure | know.

MR BERGSTEIN: | think that to the extent
you haven't done so already, you nove to strike --
what's the provision we're tal king about? 1519. 3.

CHAI RPERSON M TTEN. In its entirety.

MR. BERGSTEIN. It its entirety.

CHAI RPERSON M TTEN:. Wl |, you know, just
hearing M. Parsons --

COVWM SS|I ONER PARSONS: So noved. Thank

you.
CHAI RPERSON M TTEN. Ch, and 1'll second

it. Just hearing M. Parsons sort of bringing all

these nenories back, | renenber an inflatable palm

tree in the chanber and that was one of the things
that | thought we were -- you know, just to -- to
agree with M. Parsons is there was -- Ofice of
Pl anning had cone to us with the notion of sonething
that | think was called conservation districts or
sonmething i ke that where you would | ook at -- it was
nore |ike a design review or sonething like that for
nei ghbor hoods that are -- that have an established

character and we said yes, that's nore appropriate to
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deal with and that -- and li ke that shoul d probably be
on the list, too, on the Ofice of Planning status
report just so we don't lose it.

But, so | would agree with M. Parsons
that we should just strike it.

Yes, is there any further discussion?

Al'l those in favor of the motion to strike
init's entirety Section 1519.3 in the Forest Hlls
Tree & Sl ope Overl ay pl ease say aye.

(Aye.)

CHAI RPERSON M TTEN: And | believe M.
Turnbull had to -- did not have the pleasure of
participating and we won't nake you read the record so
you can vote with us today. So, | think we have four.

M5. SCHELLIN: Right. Staff will record
the vote 4-0-1 to approve striking Section 1519.3 in
its entirety. Comm ssi oner Parsons  novi ng.
Comm ssi oner Mtten secondi ng. Conmm ssioners Jeffries
and Hood in favor. Commi ssi oner Hil debrand not
present, not voting.

CHAI RPERSON M TTEN: Thank you and I'd
like to acknow edge our letter that we got fromthe
attorneys for the Children's National Medical Center
and | would ask if any of the Conm ssioners have any

other itens of business.
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COW SSI ONER PARSONS: Onh, thank you.

do. | ama little perplexed, but |I had thought when
we tal ked about the baseball at our neeting probably
in Decenber or it nakes no difference when | guess,
that we had wurged the <city, the Sports and
Ent ertai nnent Conmm ssion, whoever's the appropriate
applicant to come before us at the earliest possible
stage to share with us the design of the stadium so
that when -- so that we would have an opportunity to
comment on that design in whatever way we wanted to
before it came back to us at what 1'll call the end of
the novie. Were everybody el se had wei ghed in and
had their opinions expressed and we were expected to
rubber stanp it.

And the way it seens to be proceedi ng t hat
that's not occurring and I'mfrustrated by that.

So, we now have the materials before us
and | was hopi ng that we woul d have an opportunity to
do that. Understand that if we did that at the | atest
of next week | believe, May 25th, that would give us
a 30-day wi ndow between that and the anticipated
heari ng of June 26th or so.

So, I'd like to suggest that we do that.
To have a dialogue with the Sports and Entertai nnment

Comm ssi on and whoever about the design so that we can
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-- they can have an opportunity to respond to us.

MR BERGSTEIN. M. Parsons, | think --
and | don't have the rule right in front of ne. I
think the rule contenplated a one-way discussion.
That it would be basically -- it was suppose to be in
pl ace of a set down under the -- under the rul es that
wer e adopted --

COW SSI ONER PARSONS: Oh, that's too --

MR. BERGSTEIN. -- in order to expedite
matters if the application was submtted and OP's
report indicated that they were in conpliance and OP
i ndi cated that they were generally in conpliance, that
the requirenment for a set down woul d be wai ved.

But , in order to provide you an
opportunity to essence provide the type of coments
you would normally make in a set down, the rules
al l oned you as you just did to request an opportunity
to in essence nmake those conments as | ong as you nmade
t hem 30 days prior to the hearing.

| don't knowif there's any reason why you
-- well, the problemis that once you have a di al ogue
it beconmes a hearing and this is a contested case and
in fact, the reason why we weren't able to --

COW SSI ONER PARSONS: | under st and.

MR. BERGSTEIN: Yes.
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COW SSI ONER PARSONS: | was expressing

frustration because | thought that was what was goi ng
to happen and it's not.

MR. BERGSTEI N: Wll, it's not and the
reason that there wasn't was because either, and |
remenber this discussion, either you have a contested
case that starts with a record opening and parties or
you don't and so, the problemwas the idea of having
a prelimnary discussion that would be just between
t he Commi ssion and -- the Zoning Comm ssion and the
applicant, would create a record that nobody had the
opportunity to conmmrent on, to cross exam ne. So,
t here woul d have to be sone device wherein the parties
would be able to take that earlier record, cross
examne and it didn't seemto work out.

So, the idea was to hope that the
applicant will cone in as soon as possible with the
i dea that you woul d have an opportunity on the record
to comment upon the application, but really when the
case began which is what's happeni ng now.

COW SSI ONER PARSONS:  All right.

So, we can have a nonol ogue on the 25th?

MR. BERGSTEIN. You can have a nonol ogue

on the 23rd. Yes.

COMM SSI ONER  PARSONS: Is a notion
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necessary to do this?

MR. BERGSTEIN:. No, all you need to do was
to state that.

COMM SSI ONER PARSONS:  Thank you.

COW SSI ON JEFFRI ES: Excuse ne. So, this
nonol ogue, we woul d just sinply anongst us just talk
about what we think?

MR. BERGSTEIN. It would be exactly what
you normal ly do at a set down. To the extent that you
feel that what you have before you is not sufficient
to have a hearing, you could request additional
submittals. To the extent you're seeing sonething
that you think represents a non-starter in terns of
the application, you can state that as well.

COW SSI ON JEFFRI ES:  kay.

MR. BERGSTEIN:. |n essence, you -- it's as
if you had a set down where you -- |' mnot saying that
you are troubled, but it wuld give you the
opportunity to tell an applicant these are the things
you really need to do either in ternms of subm ssions
or revisions that woul d nake this application at | east
as a threshold nmatter get you through the door to
begi n the hearing.

COW SSI ON JEFFRI ES: (Okay. So --

MR. BERGSTEIN: You woul d not di sm ss the
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case as you -- as you could do at a set down. Though,
frankly, when you' re 30 days away fromthe hearing, if
it's that rmuch concern, it's, you know. But, that's
the idea. To let you ermulate a set down, but w thout
them | osing the timng.

COW SSI ON  JEFFRI ES: Ckay. Yes, so,
really just a difference. | nean because effectively
this will be like us. | nean we've waived the set
down, but we've only waived it because we didn't want
to deal with the notice provisions. But, we're still
going to have the opportunity to comment and that's
what we're tal ki ng about here today.

MR. BERGSTEIN. Right. |It's essentially
a set down m d-course.

COWM SSI ON JEFFRI ES: Okay. Thank you.

VI CE CHAI RMAN HOOD: | just wanted t o ask.
Are the parties going to be here on the 24th?

MR. BERGSTEIN. There are no --

VI CE CHAI RMAN HOOD: 25th. I'msorry. |
nean not the parties. The people who need to hear
sone of this --

MR. BERGSTEI N:. There's a notice provision
in the rule that provides notice. Not just to the
applicant, but I think to the ANC and to the public.

So, that gets -- | don't know about the public, but
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there is a notice provision.

VI CE CHAI RVAN HOCOD: Is there a tine
franme? 7:30 or --

MR. BERGSTEIN. | think that's --

CHAI RPERSON M TTEN: It's bei ng added to.
W al ready have a special public neeting --

VI CE CHAI RVAN HOOD: Right. | under st and.

CHAI RPERSON M TTEN: -- schedul ed for
6:00. So, it's just going to be added to that agenda.

VI CE CHAI RMAN HOOD: Ch, okay. All right.
Thank you.

COWMM SSI ONER PARSONS: So, they don't
really conmment. |It's just ourselves having revi ewed
t he pl an tal ki ng anbngst oursel ves stating the issues.

MR BERGSTEI N: | think 1 would be
surprised if their attorney at |least didn't conme and
they're certainly going to be aware of it. They're
going to be aware that you're going to be providing
comments. There's no requirenent that they cone, but
the attorneys and parties who sit here at the set down
are here because it's inportant for themto hear what
your comrents are and | woul d assune that it woul d be
equally inportant to the attorneys and the Sports
Comm ssion. Perhaps others as well.

CHAI RPERSON M TTEN: Anything el se?
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Anything else for this eveni ng?

Al right. Then thank you very much for
your participation and we're adjourned.

(Wher eupon, the neeting was concl uded at

8:58 p.m)
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